
 

 

IN THE CIRCUIT COURT OF THE 
11TH JUDICIAL CIRCUIT IN AND FOR 
MIAMI-DADE COUNTY, FLORIDA 
 
CIRCUIT CIVIL DIVISION 
 
CASE NO. ____________________ 

 
BAT CONSERVATION INTERNATIONAL, 
TROPICAL AUDUBON SOCIETY, INC., 
and JOSE F. BARROS, a citizen of 
Miami-Dade County, Florida, 
 

Plaintiffs, 
 
v. 
 
MIAMI-DADE COUNTY, FLORIDA, 
a political subdivision of the State of 
Florida, 
 

Defendant. 
______________________________________/ 
 

COMPLAINT 

Plaintiffs Bat Conservation International, Tropical Audubon Society, Inc., and Jose F. 

Barros, a citizen of Miami-Dade County, Florida (collectively, “Plaintiffs”), by and through their 

undersigned counsel, hereby sue Defendant Miami-Dade County, Florida (“Defendant” or the 

“County”) for declaratory and injunctive relief, and allege as follows: 

JURISDICTION 

1. This is a civil action seeking declaratory and injunctive relief.  This Court has 

jurisdiction of the subject matter pursuant to Florida Statute § 86.011, Article 7.03 of the Miami-

Dade County Home Rule Charter, and Article V, Sections 5(b) and 20(c)(3) of the Florida 

Constitution as implemented by Sections 26.012(2)(a) and (3) of the Florida Statutes. 
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PARTIES 

2. Plaintiff Bat Conservation International (BCI) is a science-based non-profit 

organization whose mission is to conserve the world’s bats and their ecosystems to ensure a 

healthy planet.  Founded in 1982, it is committed to working with local organizations, key 

stakeholders, and members of the public to advance scientific knowledge and preserve the bats’ 

critical habitat.  The Florida Bonneted Bat has been a focal species of the organization for nearly 

20 years.  In recognition of the severity of threats facing the Florida Bonneted Bat in Miami-

Dade County, BCI has focused its attention on protecting this urban-based population of 

endangered bats. 

3. Plaintiff Tropical Audubon Society (TAS) is a non-profit 501(c)(3) organization 

incorporated in the State of Florida and headquartered in Miami, Florida.  TAS is a science- and 

solutions-based nonprofit conservation organization driven by its grassroots community and 

principles of equity, diversity, and inclusion.  TAS’s legacy is to protect, conserve, and restore 

South Florida ecosystems by working closely with local governments and other stakeholders, 

and by fostering wise stewardship of native habitats, birds, and other indigenous wildlife.  TAS 

has more than 1,000 active members, including members who appreciate and have ethical, 

recreational, and aesthetic interests in the Florida Bonneted Bat, Miami Tiger Beetle, Bartram’s 

Scrub-Hairstreak, Florida Brickell-Bush, their habitats and Pine Rocklands ecosystems, 

including specifically the Richmond Pines Rockland where the Metrozoo property is located. 

4. Plaintiff Jose F. Barros is the president and a long-time member of Tropical 

Audubon Society and a long-time citizen of Miami-Dade County, Florida.  He has ethical, 

recreational, and aesthetic interests in the Florida Bonneted Bat, Miami Tiger Beetle, Bartram’s 
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Scrub-Hairstreak, Florida Brickell-Bush, their habitats and Pine Rocklands ecosystems, 

including specifically the Richmond Pines Rockland where the Metrozoo property is located. 

5. Defendant Miami-Dade County, Florida, is a political subdivision of the State of 

Florida, and has committed one or more of the acts or omissions hereinafter described within 

Miami-Dade County, Florida. 

NATURE OF ACTION 

6. This is an action challenging the County’s compliance with a November 7, 2006 

referendum under then-Article 6 (now Article 7) of the Miami-Dade County Charter, which 

allowed for the development and operation of commercial uses, including water park, retail 

concessions and food and drink establishments “on Metrozoo property on land that is not 

environmentally sensitive and is outside the animal attractions” (hereinafter, the “Metrozoo 

Referendum”) (emphasis added).  This action also alleges that the County has violated Article 7 

by entering into an agreement to allow construction and commercial uses of environmentally 

sensitive lands on Metrozoo property without a majority vote of the citizens of Miami-Dade 

County. 

FACTUAL ALLEGATIONS 

Article 7 of the Miami-Dade County Charter 

7. The purpose of Article 7 of the Miami-Dade County Charter is to preserve and 

protect certain County parks and properties from commercial development and exploitation and 

to leave them unimpaired for the enjoyment of future generations as part of the public’s 

irreplaceable heritage: 

Parks, aquatic preserves, and lands acquired by the County for 
preservation shall be held in trust for the education, pleasure, and 
recreation of the public and they shall be used and maintained in a 
manner which will leave them unimpaired for the enjoyment of 
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future generations as a part of the public’s irreplaceable heritage.  
They shall be protected from commercial development and 
exploitation and their natural landscape, flora and fauna, and 
scenic beauties shall be preserved. 

Article 7, Section 7.01 Policy. 

8. Article 7 further provides that permanent structures and non-park uses of County 

parks are not permitted unless approved by a majority of the voters in a County-wide 

referendum: 

In furtherance of this policy parks shall be used for public park 
purposes only . . . there shall be no permanent structures or private 
commercial advertising erected in a public park or private 
commercial use of a public park or renewals, expansions, or 
extensions of existing leases, licenses, or concessions to private 
parties of public park property, unless each such structure, lease, 
license, renewal, expansion, extension, concession or use shall be 
approved by a majority vote of the voters in a County-wide 
referendum. 

Article 7, Section 7.02 Restrictions and Exceptions.  The Miami-Dade County Charter further 

provides that “[t]he provisions of this Article may be enforced by a citizen alleging a violation of 

this Article filed in Dade County Circuit Court pursuant to its general equity jurisdiction[.]”  

Article 7, Section 7.03 Enforcement and Construction. 

9. The Miami-Dade County Attorney’s Office determined that these referendum 

requirements apply to Metrozoo property.  See July 6, 2006 Memorandum from the County 

Manager to the Board of County Commissioners at 2 (“Article 6 [now Article 7] of the Miami-

Dade County Charter requires that commercial uses of public park property, as determined by 

the County Attorney’s Office to be the case at the Metrozoo property, be approved by a majority 

of the voters in a countywide referendum.”), attached hereto as Exhibit A. 
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The Metrozoo Referendum 

10. Accordingly, the County held a referendum on the issue during the County’s 

November 7, 2006 general election.  The Metrozoo Referendum allowed for the development of 

Metrozoo property provided that the development was not on “environmentally sensitive land.” 

11. The Metrozoo Referendum provided as follows: 

REFERENDUM ALLOWING FURTHER DEVELOPMENT 
AT METROZOO PROPERTY 

Provided that revenues will be used to expand Metrozoo facilities 
and educational and conservation programs, shall the County be 
allowed to contract to develop and operate an entertainment 
district, to include commercial uses and structures such as water 
park rides and attractions, related retail concessions, food and 
beverage establishments, a hotel, and a family entertainment 
center, on Metrozoo property on land that is not environmentally 
sensitive and is outside the animal attractions? 

Official General Election Ballot, Miami-Dade County, Florida, November 7, 2006 (the 

“Metrozoo Referendum”), attached hereto as Exhibit B. 

12. On or about June 23, 2022, the County entered into a Development Lease 

Agreement with Miami Wilds, LLC which provides for the development of “leisure tourism 

development, which shall include, a water park, entertainment facilities, and a hotel/resort 

facilities, and may include conference facilities in the hotel/resort facilities, and one or more 

restaurants and retail in support of Zoo Miami and with sensitivity to the natural environment[.]”  

See Development Lease Agreement dated June 23, 2022 (“Development Lease Agreement”) at 1, 

attached hereto as Exhibit C. 

13. The Development Lease Agreement violates the terms of the Metrozoo 

Referendum because it provides for commercial development on Metrozoo property that is 

clearly “environmentally sensitive.”  The proposed project site is located in the Richmond Pine 
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Rocklands (the “Richmond Tract”), which contains the largest and most biodiverse fragment of 

critically endangered Pine Rocklands outside of Everglades National Park.  The Richmond Tract 

contains eight federally listed plant species and provides significant habitat for several 

endangered animal species, including the Miami Tiger Beetle, the Florida Bonneted Bat, the 

Bartram’s Scrub-Hairstreak butterfly, the Florida Leafwing butterfly, and the Eastern Indigo 

snake.   

14. Indeed, studies have shown that the proposed development site is the primary 

foraging area for the Florida Bonneted Bat, which is endemic to South Florida.  In particular, the 

large open area currently used as a car park at Zoo Miami has shown by far the greatest foraging 

activity, reflecting the importance of the large, open, and dark space created at night by the 

parking area on the Zoo Miami grounds.  Thus, the parking area currently serves a dual purpose 

of providing parking for Zoo Miami visitors during the day while serving as the primary foraging 

ground for the endangered Florida Bonneted Bat at night. 

15. Moreover, the development will adversely impact species that are located near the 

site by preventing or inhibiting fires needed for them to persist and thrive and fragmenting or 

isolating existing populations in the Richmond Tract, and inhibiting their movement through a 

matrix of Pine Rocklands. 

16. The Development Lease Agreement effectively concedes that the proposed 

development site is environmentally sensitive but suggests the project will be developed “with 

sensitivity to the natural environment.”  Development Lease Agreement at 1 & Sec. 13.  But the 

Metrozoo Referendum does not authorize the County to develop environmentally sensitive land 

“with sensitivity”; rather, it only authorizes development of land that is “not environmentally 

sensitive.” 
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17. The Development Lease Agreement also violates the Miami-Dade County 

Charter.  Article 7, Section 7.02 of the County Charter requires “a majority vote of the voters in a 

County-wide referendum” to “approve” any “permanent structures or private commercial 

advertising erected in a public park or private commercial use of a public park.”  The Metrozoo 

Referendum did not authorize development on environmentally sensitive land.  Accordingly, the 

proposed development violates the requirements of Article 7 to obtain a majority vote of the 

voters to approve commercial use of a public park. 

18. On July 6, 2022, the Center for Biological Diversity and other not-for-profit 

organizations sued the relevant United States agencies for failure to designate critical habitat for 

the endangered Florida Bonneted Bat.  See Center for Biological Diversity v. Haaland, Case No. 

2:22-cv-14244 (S.D. Fla.), attached hereto as Exhibit D.  “Critical habitat includes specific areas 

occupied by the threatened or endangered species with ‘those physical or biological features 

essential to the conservation of the species and which may require special management 

considerations and protection.’  [16 U.S.C.] § 1532(5)(A) (cleaned up).  Areas unoccupied by the 

species that ‘are essential for the conservation of the species’ are also included with the 

definition of critical habitat.’  Id.”  The area considered for critical habitat designation likely 

includes the proposed development site.  

19. Furthermore, in August 2022, the Center for Biological Diversity, Bat 

Conservation International, the Miami Blue Chapter of the North American Butterfly 

Association, and the Tropical Audubon Society, provided notice to the National Park Service 

(NPS) and the U.S. Fish and Wildlife Service (USFWS) that they are in violation of Section 7 of 

the Endangered Species Act (ESA) and the statutes implementing regulations for failing to 

consult over NPS’s release of restrictions on land proposed for the Miami Wilds development, 
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and the action’s effect on ESA-listed endangered species, including the Florida Bonneted Bat, 

the Miami Tiger Beetle, the Bartram’s Scrub-Hairstreak butterfly, the Florida Leafwing butterfly, 

the threatened Eastern Indigo snake, as well as various federally listed plants.  See August 2022 

Notice to NPS, attached hereto as Exhibit E.  

20. On September 8, 2022, the Center for Biological Diversity, the Miami Blue 

Chapter of the North American Butterfly Association, and the Tropical Audubon Society served 

notice on the U.S. Fish and Wildlife Service that they intend to sue over the agency’s failure to 

make a timely designation of lifesaving critical habitat for the endangered Miami Tiger Beetle.  

The proposed critical habitat for the Miami Tiger Beetle includes the proposed development site.  

See September 8, 2022 Notice to USFWS, attached hereto as Exhibit F. 

COUNT I 

Violation of the Metrozoo Referendum 

21. Plaintiffs repeat and reallege the foregoing paragraphs 1 to 20 as if fully set forth 

herein. 

22. This is a count for declaratory judgment pursuant to § 86.011, Florida Statutes. 

23. The Metrozoo Referendum allowed for the development of Metrozoo property 

provided that the development was not on “environmentally sensitive land.” 

24. The County’s Development Lease Agreement provides for the development of a 

water park on Metrozoo property that is clearly “environmentally sensitive.” 

25. Accordingly, the proposed development violates the Metrozoo Referendum’s 

authorization to develop on Metrozoo property that is not environmentally sensitive. 
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26. There is an actual, bona fide, practical, and present need for a declaratory relief 

and a continuing controversy between the parties regarding whether the County is in compliance 

with the Metrozoo Referendum.  

27. Absent the issuance of declaratory relief, Plaintiffs will be irreparably injured and 

have no adequate remedy at law. 

COUNT II 

Violation of Article 7 of the Miami-Dade County Charter 

28. Plaintiffs repeat and reallege the foregoing paragraphs 1 to 20 as if fully set forth 

herein. 

29. Article 7 of the Miami-Dade County Charter provides that “parks shall be used 

for public park purposes only.”  Article 7 requires “a majority vote of the voters in a County-

wide referendum” to “approve” any “permanent structures or private commercial advertising 

erected in a public park or private commercial use of a public park or renewals, expansions, or 

extensions of existing leases, licenses, or concessions to private parties of public park property.”  

30. The Metrozoo Referendum did not authorize development on environmentally 

sensitive land.  Accordingly, the proposed development is in violation of Article 7’s requirement 

to obtain a majority vote of the voter-approved commercial use of a public park. 

31. The Miami-Dade County Charter provides that “[t]he provisions of this Article 

may be enforced by a citizen alleging a violation of this Article filed in Dade County Circuit 

Court pursuant to its general equity jurisdiction[.]”  Article 7, Section 7.03 Enforcement and 

Construction. 
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PRAYER FOR RELIEF 

WHEREFORE, Plaintiffs pray that the Court enter judgment against Defendant, 

awarding Plaintiffs all appropriate relief, including the following: 

(i) A declaration:   

(a) that the proposed development violates the Metrozoo Referendum’s 

authorization to develop on Metrozoo property that is not environmentally 

sensitive; and 

(b) the proposed development is in violation of Article 7’s requirement to 

obtain a majority vote of the voter-approved commercial use of a public 

park. 

(iii) An injunction  prohibiting the County from allowing the development of the 

Metrozoo property unless and until the County complies with the Metrozoo 

Referendum or the voters approve the commercial development of 

environmentally sensitive land on Metrozoo property. 

(iv) Costs, including attorneys’ fees, to the extent permitted by law. 

(v) Such other and further relief as the Court may deem just and proper. 
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Dated:  October 4, 2022 Respectfully submitted, 
 
CARLTON FIELDS, P.A. 
2 MiamiCentral, Suite 1200 
700 NW 1st Avenue 
Miami, Florida 33136 
Telephone:  (305) 530-0050 
Facsimile:  (305) 530-0055 
 
By:  /s/  Enrique D. Arana  

Enrique D. Arana 
Florida Bar No. 189316 
earana@carltonfields.com 
Secondary emails: 
cpratt@carltonfields.com 
dkatz@carltonfields.com 
miaecf@carltonfields.com 

 
Attorneys for Plaintiffs Bat Conservation 
International, Tropical Audubon Society, Inc., 
and Jose F. Barros 
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Memorandum [1.lfiiraD 
Date: July 06, 2006 

Agenda Item No . 8(M)(l)(E) 
To: Honorable Chairman Joe A. Martinez 

and Membe~s, B rd of County Commissioners 

George M. Bur . ~~ 
County Man e - 6 

From: 

Subject: Metrozoo Special Election 
Article 6 Countywide Referendum 

RECOMMENDATION 

It is recommended that the Board approve the attached resolution, which calls for the 
placement of a special election referendum held in conjunction with the November 7, 2006 
general election. This is being requested to comply with provisions of Article 6 of the Miami
Dade County Home Rule Charter and allow the County to contract to develop and operate 
commercial uses and structures such as a water park, a fami ly entertainment center, related 
retail concessions, food and beverage establishments, and a hotel at the Metrozoo property. 
Revenues from these concession agreements wi ll provide additional support for facilities and 
education and conservation programs at Metrozoo. 

BACKGROUND 

On June 3, 1997, the Board directed the COU!)ty Manager to study the feasibi lity of creating a 
special theme park in Miami-Dade County (R-638-97) on both County-owned and non
County-owned areas around Metrozoo. The report was presented to the Board in October 
1997. On September 9, 1999, the Board directed the County Manager to prepare a new master 
plan for the Metrozoo property and provide for the further development of complimentary 
theme park attractions on other County and non-County owned lands (R-97 1-99). 

In May 2002, the Park and Recreation Department completed the "Miami Metrozoo Master 
Plan and Further Development Plan" project addressing both County and non-County owned 
lands. On July 11, 2002, a Governmental Facility Hearing item approving the new Miami 
Metrozoo Master Plan (R-745-02) that focused only on the publicly-owned and operated 
animal attraction. The approval permitted the immediate expenditure of existing Safe 
Neighborhood Bonds, donations and other funding toward a larger, more entertaining zoo 
experience. Remaining portions of the Plan that addressed publicly-owned, but privately 
operated water park, family entertainment center and hotel were determined to require 
additional development approvals including the transfer of exist ing deed restrictions that 
resulted from the conveyance of the property from the Federal Government, land use, zoning 
and public referendum actions. 

The Park and Recreation Department entered into the required process to transfer those deed 
restrictions. On the agenda today is another agenda item addressing the deed restriction 
transfer and requesting authotity for the Manager to enter into an agreement with the U. S. 
Anny that will enable that process to move forward. 

I 



Honorable Chairman Joe A. Martinez 
and Members, Board of County Commissioners 
Page 2 

In addition, Article 6 of the Miami-Dade County Charter requires that commercial uses of 
public park prope1ty, as determined by the County Attorney's Office to be the case at the 
Metrozoo property, be approved by a majority of the voters in a countywide referendum. 
Therefore, I am recommending that this referendum be held in conjunction with the November 
7, 2006 General Election. 

On approval by the Federal Government of the conveyance of deed restnct1ons and the 
approval by voters of the uses and structures contained in this referendum, the process for 
modifying land use and zoning will proceed. 

Attachments 



• ' . 
~ MEMORANDUM 

(Revised) 

TO: Honorable Chairman Joe A. Martinez DA TE: July 6, 2006 
and Members, Board of County Commissioners 

FROM: SUBJECT: Agenda Item No. 8(M) (1) (E) . 

Please note any items checked. 

"4-Day Rule" ("3~Day Rule" for committees) applicable if raised 

6 weeks required between first reading and public hearing 

4 weeks notification to municipal officials required prior to public 
bearing 

Decreases revenues or increases expenditures without balancing budget 

Budget required 

Statement of fiscal impact required 

Bid waiver requiring County Manager's written recommendation 

Ordinance creating a new board requires detailed County Manager's 
report for public hearing 

Housekeeping item (no policy decision required) 

No committee review 



Approved -----------'M=ay"-'o=r 
Veto 

Agenda Item No. 8(M)(l)(E) 
07-06-06 

Override 

RESOLUTION NO. 

RESOLUTION CALLING FOR A SPECIAL ELECTION IN 
CONJUNCTION WITH A COUNTYWIDE ELECTION IN 
MIAMI-DADE COUNTY FLORIDA TO BE HELD TUESDAY, 
NOVEMBER 7, 2006, FOR THE PURPOSE OF SUBMITTING 
TO THE ELECTORS OF MIAMI-DADE COUNTY THE 
QUESTION OF WHETHER THE COUNTY SHALL BE ABLE 
TO CONTRACT TO DEVELOP AND OPERA TE AN 
ENTERTAINMENT DISTRICT, TO INCLUDE A WATER 
PARK, A FAMILY ENTERTAINMENT CENTER, RELATED 
RETAIL CONCESSIONS, FOOD AND DRINK 
ESTABLISHMENTS, AND A HOTEL, ON METRO ZOO 
PROPERTY OUTSIDE OF THE ANIMAL ATTRACTIONS IN 
ORDER TO SUPPORT EXPANDING FACILITIES AND 
EDUCATION AND CONSERVATION PROGRAMS AT 
METRO ZOO 

WHEREAS, this Board desires to accomplish the purposes outlined in the 

accompanying memorandum, a copy of which is incorporated herein by reference; and 

WHEREAS, Miami-Dade County has prepared feasibility studies, site plans and 

facility designs to develop lands within and adjacent to Metrozoo into an Entertainment 

District composed of the existing zoological park, a water park, a family entertainment center, 

related retail concessions, food and drink establishments, and a hotel; and 

WHEREAS, the development and operation of the water park, family entertainment 

center, related retai I concessions, food and drink establishments, and hotel will be provided 

tlu·ough contracts with private entities; and 

WHEREAS, proceeds from the further development of County land will be used to 

support facilities and educational and conservation programs at Metrozoo; and 

WHEREAS, Article 6 of the Miami-Dade County Home Rule Charter restricts private 

uses of public property without first being approved by a majority vote of the voters in a 

County-wide election; and 
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WHEREAS, the Board of County Commissioners of Miami-Dade County, Florida 

finds it necessary and appropriate and in the best interest of the County to place before voters a 

county-wide referendum to approve private development and operation of these attractions in 

support of further development at Metrozoo, 

BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS OF MIAMI

DADE COUNTY: 

Section 1. A special election in conjunction with the countywide election in 

Miami-Dade County is hereby called and shall be held in Miami-Dade County, Florida on 

Tuesday, November 7, 2006, for the purposes of submitting to the qualified electors of Miami

Dade County the ballot item to approve commercial uses pursuant to Article 6 of the Miami 

Dade County Home Rule Charter in the form attached hereto and made a part hereof. 

Section 2. Notice of such special election shall be published in accordance with 

Section 100.342 of the Florida Statutes. 

Section 3. The result of such special election shall be determined by a majority of 

the qualified electors of Miami-Dade County voting upon the proposal. The polls at such 

special election shall be open 7:00 a.m. until 7:00 p.m. on the day of such special election. All 

qualified electors of Miami-Dade County, Florida shall be entitled to vote at said election. The 

County registration books shall remain open at the Office of the Miami-Dade County 

Supervisor of Elections until thirty (30) days prior to the date of such election, at which time 

the registration books will close in accordance with the provisions of the general election laws. 

The question shall appear in substantially the following form: 

---s 
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REFERENDUM ALLOWING 

FURTHER DEVELOPMENT AT METROZOO PROPERTY 

Provjded that revenues will be used to expand Metrozoo facilities and educational and 

conservation programs, shall the County be allowed to contract to develop and operate an 

entertainment district~ to include commercial uses and structures such as water park rides and 

attractions, related retail concessions, food and beverage establishments, a hotel, and a fanuly 

entertainment center, on Metrozoo property on land that is not environmentally sensitive and is 

outside the animal attractions? 

Yes D 
No D 

Section 4. The form of the bal lot shall be in accordance with the requirements of 

the general election laws. 

Section 5. Early voting shall be conducted in accordance with the requirements of 

the general election laws. 

Section 6. Absentee paper ballots may be used by qualified electors of Miami-Dade 

County for voting on this proposal at said special election. The fo rm of such absentee ballot 

shall be in accordance with the requirements prescribed by the general election laws, and shall 

have printed thereon the question hereinabove set forth, with proper place for voting either 

"YES" or "NO" following the statement of the question aforesaid. 

Section 7. A sample ballot showing the manner in which the question aforesaid will 

appear at this special election shall be published and provided in accordance with the 

applicable provisions of the general election laws. 

Section 8. This special election on the proposal aforesaid shall be held and 

conducted in accordance with the applicable provisions of the general laws relating to special 

elections and the provisions of the Miami-Dade County Home Rule Charter. The County 

Manager, the Finance Director, the Supervisor of Elections and the Clerk of the County 

Commission are hereby authorized and directed to take all appropriate actions necessary to 

carry into effect and accomplish the provisions of this resolution. This special election shall be 
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a nonpartisan election. Election officials in connection with this special election shall be 

appointed in accordance with the provisions of the general election laws. 

Section 9. This special election shall be canvassed by the County Canvassing 

Board, in accordance with the provisions of Section 2.07 of the Home Rule Charter. 

The foregoing resolution was offered by Commissioner 

moved its adoption. The motion was seconded by Commissioner 

and upon being put to a vote, the vote was as follows: 

Joe A. Martinez, Chairman 
Dennis C. Moss, Vice-Chairman 

Bruno A. Barreiro 
Audrey M. Edmonson 
Sally A. Heyman 
Dorrin D. Rolle 
Katy Sorenson 
Sen. Javier D. Souto 

Jose "Pepe" Diaz 
Carlos A. Gimenez 
Barbara J. Jordan 
Natacha Seijas 
Rebeca Sosa 

, who 

The Chairperson thereupon declared the resolution duly passed and adopted this 6
111 

day 

of July, 2006. This resolution shall become effective ten (10) days after the date of its adoption 

unless vetoed by the Mayor, and if vetoed, shall become effective only upon an override by this 

Board. 

Approved by County Attorney~ y ~ 
to form and legal sufficiency.~ 

Dennis A. Kerbel 

MIAMI-DADE COUNTY, FLORIDA 
BY ITS BOARD OF COUNTY 
COMMISSIONERS 

HARVEY RUVIN, CLERK 

By: _ _ ~-----
Deputy Clerk 
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OFFICIAL SAMPLE BALLOT

  
 OFFICIAL GENERAL ELECTION BALLOT

MIAMI-DADE COUNTY,
FLORIDA

NOVEMBER 7, 2006

CONGRESSIONAL
UNITED STATES SENATOR

(Vote for one)

Katherine Harris (REP)
10  

Bill Nelson (DEM)
11  

Floyd Ray Frazier (NPA)
12  

Belinda Noah (NPA)
13  

Brian Moore (NPA)
14  

Roy Tanner (NPA)
15  

Write-in   
REPRESENTATIVE IN CONGRESS, 17TH

CONGRESSIONAL DISTRICT
(Vote for one)

Kendrick B. Meek (DEM)
18  

Write-in   
REPRESENTATIVE IN CONGRESS, 18TH

CONGRESSIONAL DISTRICT
(Vote for one)

Ileana Ros-Lehtinen (REP)
20  

 



David "Big Dave" Patlak (DEM)
21

 

Write-in   
REPRESENTATIVE IN CONGRESS, 21ST

CONGRESSIONAL DISTRICT
(Vote for one)

Lincoln Diaz-Balart (REP)
23  

Frank J. Gonzalez (DEM)
24  

REPRESENTATIVE IN CONGRESS, 25TH
CONGRESSIONAL DISTRICT

(Vote for one)

Mario Diaz-Balart (REP)
26  

Michael Calderin (DEM)
27  

STATE
GOVERNOR AND LIEUTENANT GOVERNOR

(Vote for one)

Charlie Crist / Jeff Kottkamp (REP)
29  

Jim Davis / Daryl L. Jones (DEM)
30  

Max Linn / Tom Macklin (REF)
31  

Richard Paul Dembinsky / Dr. Joe
Smith

(NPA)
32  

John Wayne Smith / James J.
Kearney

(NPA)
33  

Karl C.C. Behm / Carol Castagnero (NPA)
34  

Write-in   



ATTORNEY GENERAL
(Vote for one)

Bill McCollum (REP)
36  

Walter "Skip" Campbell (DEM)
37  

CHIEF FINANCIAL OFFICER
(Vote for one)

Tom Lee (REP)
39  

Alex Sink (DEM)
40  

COMMISSIONER OF AGRICULTURE
(Vote for one)

Charles H. Bronson (REP)
42  

Eric Copeland (DEM)
43  

STATE SENATOR, 36TH SENATORIAL
DISTRICT

(Vote for one)

Alex Diaz de la Portilla (REP)
45  

Write-in   
STATE SENATOR, 38TH SENATORIAL

DISTRICT
(Vote for one)

J. Alex Villalobos (REP) 47  

Leighton W. Lang (NPA)
48  

Write-in   
STATE REPRESENTATIVE, 102ND HOUSE

DISTRICT



(Vote for one)

Rafael "Ralph" Arza (REP)
50  

Write-in   
STATE REPRESENTATIVE, 104TH HOUSE

DISTRICT
(Vote for one)

Yolly Roberson (DEM)
52  

Write-in   
STATE REPRESENTATIVE, 107TH HOUSE

DISTRICT
(Vote for one)

Frank Carollo (REP)
54  

Luis Garcia (DEM)
55  

STATE REPRESENTATIVE, 108TH HOUSE
DISTRICT

(Vote for one)

Prospero G. Herrera II (REP)
57  

Ronald A. Brisé (DEM)
58  

STATE REPRESENTATIVE, 109TH HOUSE
DISTRICT

(Vote for one)

Dorothy Bendross-Mindingall (DEM)
60  

Write-in   
STATE REPRESENTATIVE, 110TH HOUSE

DISTRICT
(Vote for one)



Rene Garcia (REP) 62  
Write-in   

STATE REPRESENTATIVE, 111TH HOUSE
DISTRICT

(Vote for one)
Marco Rubio (REP) 64  
Write-in   

STATE REPRESENTATIVE, 112TH HOUSE
DISTRICT

(Vote for one)
David M. Rivera (REP) 66  
Write-in   

STATE REPRESENTATIVE, 113TH HOUSE
DISTRICT

(Vote for one)
Carlos Lopez-Cantera (REP) 68  
Write-in   

STATE REPRESENTATIVE, 119TH HOUSE
DISTRICT

(Vote for one)

Juan C. Zapata (REP)
70  

Write-in   
STATE REPRESENTATIVE, 120TH HOUSE

DISTRICT
(Vote for one)

David Rice (REP)
72  

Ron Saunders (DEM)
73  

Write-in   
JUDICIAL



SUPREME COURT JUSTICE
Shall Justice R. Fred Lewis of the Supreme Court
be retained in office?

YES 75  
NO 76  

Shall Justice Barbara Joan Pariente of the
Supreme Court be retained in office?

YES 78  
NO 79  

Shall Justice Peggy A. Quince of the Supreme
Court be retained in office?

YES 81  
NO 82  

DISTRICT COURT OF APPEAL
Shall Judge Angel A. Cortiñas of the 3rd District
Court of Appeal be
retained in office?

YES 84  
NO 85  

Shall Judge Leslie B. Rothenberg of the 3rd
District Court of Appeal be
retained in office?

YES 87  
NO 88  

Shall Judge Richard J. Suarez of the 3rd District
Court of Appeal be
retained in office?

YES 90  
NO 91  

CIRCUIT JUDGE, 11TH JUDICIAL CIRCUIT,
GROUP 78

(Vote for one)



Valerie R. Manno Schurr 93  
Jose R. Sanchez-Gronlier 94  

CIRCUIT JUDGE, 11TH JUDICIAL CIRCUIT,
GROUP 80

(Vote for one)
Marisa Tinkler Mendez 96  
Catherine "Cathy" Parks 97  

COUNTY COURT JUDGE, GROUP 43
(Vote for one)

Michael A. Bienstock 100  
Jose L. "Joe" Fernandez 101  

COUNTY
SCHOOL BOARD MEMBER, DISTRICT 2

(Vote for one)
Darryl Franklin Reaves 103  
Solomon C. "Sol" Stinson 104  

STATE
NO. 1 

CONSTITUTIONAL AMENDMENT 
ARTICLE III, SECTION 19

STATE PLANNING AND BUDGET PROCESS

Proposing amendments to the State Constitution
to limit the amount of nonrecurring general
revenue which may be appropriated for recurring
purposes in any fiscal year to 3 percent of the total
general revenue funds estimated to be available,
unless otherwise approved by a three-fifths vote of
the Legislature; to establish a Joint Legislative
Budget Commission, which shall issue long-range
financial outlooks; to provide for limited
adjustments in the state budget without the
concurrence of the full Legislature, as provided by
general law; to reduce the number of times trust



funds are automatically terminated; to require the
preparation and biennial revision of a long-range
state planning document; and to establish a
Government Efficiency Task Force and specify its
duties.

YES 200  
NO 201  

NO. 2
CONSTITUTIONAL AMENDMENT

ARTICLE VI, SECTION 4
TERM LIMITS

Removed from the ballot by the Florida
Legislature.

NO. 3
CONSTITUTIONAL AMENDMENT

ARTICLE XI, SECTION 5
REQUIRING BROADER PUBLIC SUPPORT FOR
CONSTITUTIONAL AMENDMENTS OR
REVISIONS

Proposes an amendment to Section 5 of Article XI
of the State Constitution to require that any
proposed amendment to or revision of the State
Constitution, whether proposed by the Legislature,
by initiative, or by any other method, must be
approved by at least 60 percent of the voters of
the state voting on the measure, rather than by a
simple majority. This proposed amendment would
not change the current requirement that a
proposed constitutional amendment imposing a
new state tax or fee be approved by at least 2/3 of
the voters of the state voting in the election in
which such an amendment is considered.

YES 203  
NO 204  

NO. 4



CONSTITUTIONAL AMENDMENT
ARTICLE X, SECTION 27

PROTECT PEOPLE, ESPECIALLY YOUTH,
FROM ADDICTION, DISEASE,
AND OTHER HEALTH HAZARDS OF USING
TOBACCO

To protect people, especially youth, from addiction,
disease, and other health hazards of using
tobacco, the Legislature shall use some Tobacco
Settlement money annually for a comprehensive
statewide tobacco education and prevention
program using Centers for Disease Control best
practices. Specifies some program components,
emphasizing youth, requiring one-third of total
annual funding for advertising. Annual funding is
15% of 2005 Tobacco Settlement payments to
Florida, adjusted annually for inflation. Provides
definitions. Effective immediately.

This amendment requires state government to
appropriate approximately $57 million in 2007 for
the Comprehensive Statewide Tobacco Education
and Prevention Program. Thereafter, this amount
will increase annually with inflation. This spending
is expected to reduce tobacco consumption. As a
result, some long-term savings to state and local
government health and insurance programs are
probable, but indeterminate. Also, minor revenue
loss to state government is probable, but
indeterminate.

YES 206  
NO 207  

NO. 5
CONSTITUTIONAL AMENDMENT

ARTICLE III, SECTION 16



INDEPENDENT NONPARTISAN COMMISSION
TO APPORTION LEGISLATIVE AND

CONGRESSIONAL DISTRICTS WHICH
REPLACES APPORTIONMENT

BY LEGISLATURE
Removed from the ballot by the Florida Supreme

Court.
NO. 6

CONSTITUTIONAL AMENDMENT
ARTICLE VII, SECTION 6 
ARTICLE XII, SECTION 26

INCREASED HOMESTEAD EXEMPTION

Proposing amendment of the State Constitution to
increase the maximum additional homestead
exemption for low-income seniors from $25,000 to
$50,000 and to schedule the amendment to take
effect January 1, 2007, if adopted.

YES 209  
NO 210  

NO. 7
CONSTITUTIONAL AMENDMENT

ARTICLE VII, SECTION 6
PERMANENTLY DISABLED VETERANS’
DISCOUNT ON HOMESTEAD
AD VALOREM TAX

Proposing an amendment to the State Constitution
to provide a discount from the amount of ad
valorem tax on the homestead of a partially or
totally permanently disabled veteran who is age 65
or older who was a Florida resident at the time of
entering military service, whose disability was
combat-related, and who was honorably
discharged; to specify the percentage of the
discount as equal to the percentage of the
veteran’s permanent service-connected disability;



to specify qualification requirements for the
discount; to authorize the Legislature to waive the
annual application requirement in subsequent
years by general law; and to specify that the
provision takes effect December 7, 2006, is self-
executing, and does not require implementing
legislation.

YES 212  
NO 213  

NO. 8
CONSTITUTIONAL AMENDMENT

ARTICLE X, SECTION 6
EMINENT DOMAIN

Proposing an amendment to the State Constitution
to prohibit the transfer of private property taken by
eminent domain to a natural person or private
entity; providing that the Legislature may by
general law passed by a three-fifths vote of the
membership of each house of the Legislature
permit exceptions allowing the transfer of such
private property; and providing that this prohibition
on the transfer of private property taken by
eminent domain is applicable if the petition of
taking that initiated the condemnation proceeding
was filed on or after January 2, 2007.

YES 215  
NO 216  

COUNTY
County Question

REFERENDUM ALLOWING FURTHER
DEVELOPMENT

AT METROZOO PROPERTY

Provided that revenues will be used to expand
Metrozoo facilities and educational and



conservation programs, shall the County be
allowed to contract to develop and operate an
entertainment district, to include commercial uses
and structures such as water park rides and
attractions, related retail concessions, food and
beverage establishments, a hotel, and a family
entertainment center, on Metrozoo property on
land that is not environmentally sensitive and is
outside the animal attractions?

YES 218  
NO 219  

  



EXHIBIT C 



















































































































































































lN WITNESS WHEREOF, the Parties hereto have caused this Lease to be executed by 
their appropriate officials as of the date fast above written. 

Witnesses 

~~)"-.~ 

( ShirleyL. Jones 

58039431;1 

BOARD OF COUNTY COMMISSIONERS 
OF MIAMI-DADE COUNTY, FLORIDA 

By:_~.J------- _.,_~ ____ .. ____ _ 

roq~~~As, Chief Operations Officer 

ATTEST: Harvey Ruvin, Clerk 

By: ____________ _ 

Deputy Clerk 
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1:45 pm, 06/22/2022
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Land 

Exhibit A-1 

. t· or Depiction Legal Descr1p ion 
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EXHIBIT "A" 

LEGAL DESCRIPTION 

CON ltill'l_C, •. lllO, SQU.lili£ FfII. 0 2 7-,;',2 ACE_E_S OE: .. JA~D. OR 5 0 LE;SS . 

MIAMI-DADE COUNTY 
Department of Transportation 

and Public Works 
111 NW First Street, Suite# 1610 

Miami, Florida 33128 (305) 375-2657 
Date: 09-28-2017 

SCOTT A. RIGGS, PSM 
Florida License # 6160 

Thls Legal Description and the accompanying sketches are not valid without the signature and raised seal of a Florida 
Licensed Surveyor and Mapper. This Legal Description and the accompanying sketches are not valid one without the other. 

Page 1 of3 



EXHIBIT A-2 
CGHS Option Parcel /J L 

BOUNDARIES ARE 
APPROXIMATE 

NOT SURVEY QUALITY 

-·-·· i ••. .: Subject Parcel Boundary 

Parcel Boundary 

Streets 

0 75 150 300 
Fee 
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EXHIBIT C - CONCEPTUAL SITE RL 

PARKING 

MIAMI MILITARY 
MUSEUM 

H~ W:11.,,i 
WATER PARK 

FAMILY HOTEL 

WATER PARK ENTRY 

COMMON AREA PLAZA 

GOLD COAST 

ZOO MIAMI ENTRY PLAZA DROP OFF AREA 
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IN WITNESS WHEREOF, Landlord and Tenant have caused this Memorandum of Lease to be 
duly executed the date first set forth above. 

LANDLORD: 

BOARD OF COUNTY COMMISSIONERS OF 

Attest: 

Harvey Ruvin, Clerk 

By: __ ~---
Deputy Clerk 

Approved at to form and legal sufficiency: 

By: Jn,o>Uea, ~ .? 
Assistant Coun ttomey 



STATE OF FLORIDA ) 

COUNTY OF MIAMI-DADE ) 
)ss: 

TENANT: 

MIAMI WILDS, LLC, a Florida limited liability 
company 

By:._____,__/<...,.,__~_)__9--__ · 
Name:_~~_.::-,_v)~L_,.-'--"""'"'b..;;._a.._.,.._"'r-_____ _ 
Title: __ M~et_n_<,~•~_....t!..,<" _______ _ 

fl/ [The for~oing instrument was acknowledged before me this 2!/__ day oif ltJ.9 , 2022, by 
' ttlliL _ :f\YYLQ ev:r::: , as M ,U..)\~ of MIAMI WILDS, LLC, a Florida limited liability 

company. He is personally known to me . 

• 

Detn J. \JINAl'II 
Notary Pullllc· 
State of Fltrlda 
Comm# HH022864 
Expires 7/22/2124 

Notary Public, tate of lori 

Print Name: J)e&!J:i- t/ ,1rt.J2/f7l/l 
My Commission Expires: 7/22/27' 
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Exhibit A 

Legal Description of Property 

EXHIBIT "A" 

LEGAL DFSCRIPTION 

WEST P~RGEL 

ALL OF THOSE LA NDS LY;NG IN SEC:llONS 25 , 2~. X>. AN[l 36 OF TOWNSY IP ~5 SOUTH, RANGE 3S EA~T, UJCATEII IN MIA<!I-CADE COUNTY, 
r LlJR1DA, B[ ING A PORTION or TW ABOVI: QE.:,CRl 9ED ov_rni.u P.•RC.EL, ,O.N D Tl-t.EM SEL\'ES BE(NG" MORE PARIICULARLf DESCRIBED 1\5 f"OLLOY/S: 

GOMMENCI N~ .~l THE SOLITHW[Sl CORNER QF SicCTIO~ '.I~ . TOWNSHIP 55 S0U1H . RANGE .l9 E.AST: lHENC[ EASTEflLY ALONC THE 50UiH LI NE Ot= 
rtlE AFDP.E~[NllONED SfCflON, 25, A BEARING OF N87 ") 35"E FDR • D1Sl>N~E OF 27 ~ FEET TO fHE 0 0INT OF OEGINNI NG FOR I HIS P•RCEL, 
rHENCE CON u.i: ,\Lo.tu:; 'WO SOUJ llN.E OF SE_CTIO 25 . t, BEARIN G e r N87"53.JS"E FOR A Di:STt,NCE OF 176.69 F 10 .\ POI.NT; TH[l,ICE 
.~LONG LIN[ BE,I.RING N1~14'52"E FOR A DIS lmCE or )A2, fj 2 • ED 10 A POINl THENCE 'LONG A UNE BE'-RING N60'06 '5D "W FOR A DISMNCE 
OF 5.l,52 FED TD A POIN]l 1HENGE ALO~G A LI NE BEARING t.J1D"17'39 "E FOR A DISTANCE. OF 1000.B.• CEEf ro A POINT; THENC E ALO NG • LJN 8 
BEAR ING, N22.'3.o:J5'W f'OR A 0[5fANCE or 147 J6 FEl:1 JO nu: DQ[ NT or CUJMnJRL OF A NON-TANGENT Wi.l.31 fCXll RADIUS CURVE Co.t<CAVE 
TO THE SOUTHWEST, SAID CURVE HAVING A CHORD BEAR ING <Jc N7S-55'0o"'II. THENCE NORTH'NeSTERL't AlONC 1HE: .O.RC OF SAIQ CURVE., THROUGH 
A CENTllAL ANC LE OF 30'50' 14", FOR AN •RC DISTANCE or 15S.1 / FEET TD THE. POI NT OF ri,NC[NCY , THENCE ALONG A LINE BEAR ING S85"39' 53 "'11 
f"OR A D!ST/\NG OF 752.37 FEET TO A POINT; THEr<CE .•LONG A l.lNJ: BE/IRINO S2S"53'2e"\P1 FOR A DIST/\NCE. OF Z?0.52 FECT TO A POINT. TH ENClc 
/\l.OJsG. LIN[ BEI\RING ~2·3,,.13"[ FOR A OIST/s~CE OF 537_g8 FEET 10 THE POINl OF CURVATURE o r ~ TANGENT 477.0(] FOOT RAD IUS CUR\/E 
co,JCA'/[ TO IH[ NQ[ITH[AST. SAJD CURVE Hil'-1NG J<. CHOR[) BEA ING Of" SJ.3 59'10"'8 THE.NC[ SOUT STERLY ALONG fli[ me SAID 1'.UINE, 
f HRDUGn A CENlRAL Ars.GL)': OF 61"46'5C, FOR AN ARO QISTO NCE OF 522 67 FEET 10 THE P01Nl OF l<NGE~CY; n;ENCE ALONG • UNC ll,[ARIN.G 
S65'22'.l 7"'E FDR A DISTANCE OF 94.66, FEET TO A POiNT; Tii ENGE ALONG ~ LINE BEARING 571" 10 "56"[ FOR A DISMN:E OF J4S 29 FEET 10 
POINT THENCE. '-LON[ A UN[ BEARING NU-03 ':,9 "[ FOR A DIST~r ;C[ OF 50.77 FE:ET TO lH POINT OF BEGINNING or 1HI.S Pl\ilC ELl 

CONl,'.IN ING I 190, i71 50 U~RE. FEB, OR 27 32 ACRES OF LAN D, MORE DR LESo. 

MIAMI-DADE COUNTY 
Department of Transportation 

and Public Works 
111 NW First Street, Suite# 1610 

Miami, Aorlda 33128 (305) 375-2657 
Date: 09-28-2017 

SCOTIA RIGGS, PSM 
Plorida License# 6160 

This Legal Descripdon and the accompenying ske~ are nol .alid wilhonl the slgnanin, Md raised 9elll of a Pkrida 
Licensed Sor.cyor and Mapper. This Legal Dc8criplion and lhc accompmylng sketches an: no1 valid ooc without the ocher. 

Page I of3 
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11~ Wak Design Guidelines 

PARKING 

MIAMI MILITARY 
MUSEUM 

H~Wak 
WATER PARK 

FAMILY HOTEL 

WATER PARK ENTRY 

COMMON AREA PLAZA 

Extnon ··Fl··------____..,~....----- -----

General Design Guidelines 

GOLD COAST 

ZOO MIAMI ENTRY PLAZA DROP OFF AREA 



Miami Wilds 
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Miami Wilds

ZOO MIAMI 
Miami Wilds
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Miami Wilds 
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Miami Wilds 
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Miami Wilds 
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Miami Wilds 
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Miami Wilds 
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Miami Wilds 
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Miami Wilds 
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Miami Wilds 
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Miami Wilds 
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Miami Wilds 
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Miami Wilds 
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Miami Wilds 
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Miami Wilds 
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Miami Wilds

118



Miami Wilds 
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Miami Wilds 

120



Miami Wilds 
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Miami Wilds 
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Miami Wilds 
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Miami Wilds 
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PARKING CONCESSION AGREEMENT AT
ZOO MIAMI ENTERTAINMENT AREA

Concession Agreement No.  ___

THIS CONCESSION AGREEMENT
Concession Agreement

MIAMI-DADE COUNTY
County

MIAMI WILDS, LLC
Concessionaire

ZMEA

WITNESSETH:

WHEREAS
USA

Zoo Property

1974 conveyance

WHEREAS,

Gold Coast Property

1987 conveyance

WHEREAS DOA
GSA NPS

Service

WHEREAS

June
23



129

WHEREAS, the County and the USA, acting by and through the National Park 
Service, have agreed, pursuant to the Amendment No 1 to the Release and Transfer of 
Terms, Conditions, Covenants and Restrictions dated ________ day of __________, 
2022 (“Amendment No. 1”), to remove the terms, conditions, covenants and restrictions 
enumerated in the 1974 conveyance and the 1987 conveyance from a tract totaling 67.00 
acres, more or less, of the Zoo Property and to transfer these same terms, conditions, 
covenants and restrictions, including the requirement to use and maintain the Property for 
public park and recreational purposes, to 164.28 acres, more or less, of park land 
conveyed to the County by the Trust for Public Lands, by deed dated June 27, 2002 and 
recorded in the Land Records of Miami-Dade County, Florida in Book 20507, Page 0464; 
and

WHEREAS, pursuant to the terms of the Amendment No. 1, the County and the 
USA, acting by and through the National Park Service, have executed a Release and 
Termination of Restrictions dated ________ day of __________________, 2022, and 
recorded on ________ day of ___________________, 2022 at OR Book _____ Page 
______, to cancel, remove from, terminate and release a tract totaling 67.00 acres of the 
Zoo Property from all of the terms, conditions, covenants and restrictions enumerated in the 
1974 conveyance and the 1987 conveyance; and

WHEREAS, the USA, acting by and through the Regional Director, Southeast 
Region, National Park Service, United States Department of the Interior, under and 
pursuant to the powers and authority contained in the provision of the Federal Property 
and Administrative Services Act of 1949 (63 Stat. 377), as amended, and the regulations 
and orders promulgated there under, conveyed approximately 4.95 acres (the "Bureau 
of Prisons Property") to the County by Quitclaim Deed dated July 18, 2012, recorded 
on August 8, 2012, in the Land Records of Miami Dade County, Florida in Book 282220, 
Page 0218 (the "2012 conveyance"); and

WHEREAS, the Bureau of Prisons Property in the 2012 Conveyance and the Gold 
Coast Property in the 1987 Conveyance are subject to deed restrictions requiring the 
lands to be used for public park and recreational purposes and may not be sold, leased, 
assigned or otherwise disposed of but may be subject to a concession agreement for the 
provision of recreational facilities and services compatible with the approved applicable,
provided that prior concurrence to such agreements is obtained in writing from the 
Secretary of the Interior; and

WHEREAS, the County  and Concessionaire desire to provide a parking 
concession on a portion of the 67 acres of the Zoo Property that is unrestricted for the 
use and benefit of the general public and on the Bureau of Prisons Property for Zoo Miami 
and on approximately 4.43 acres of the Gold Coast Property for visitors to Zoo Miami, the 
Military Museum, and the Gold Coast Railroad Museum; and

WHEREAS, the County is satisfied that the provision of additional services and 
facilities at the ZMEA is in the County’s best interest,  



NOW THEREFORE

Definitions: 

Concessionaire Tenant

Lease

ZMEA Parking Area

GCRR/Museum/Zoo Parking Area

Zoo Miami Parking Area

Location:

Parking Development

Assigned Premises

Use of Assigned Premises:



Concession Operation



Initial Term

Section 5 Renewal Term

Renewal Term:



Concession Payments; Revenue Allocation:

Parking Fee.



Compensation.

Revenue Controls and Revenue Enhancements.

Reporting 
Standards

Monthly Reports. 

Annual Operating Costs.



Expenditures

Self-Parking.



Valet Parking.

Living Wage.

Concessionaire’s Records and Documents:



Florida Public Records Act.



10. Parking Operations:

VMS



Parking/Traffic Management Operations Thresholds.



vm. Regular landscape maintenance and irrigation of parking 
areas 

1x. Drainage 
x. Marketing and placement of advertising in parking areas 

in consultation and contingent upon the approval of the 
Zoo Miami Director 

x1. Electronic and analog signage maintenance and 
management 

xn. Processing and payment of all costs of operation and 
maintenance associated with Base Operations 

(2) Enhanced Operations: 

Concessionaire shall be responsible for providing operations 
associated with Enhanced Operations including the following: 

i. No less than three off-duty police officers shall be hired to 
manage traffic between the hours of 8:00 am and 5:00 pm 
at the intersection of the Zoo Miami entrance, the 
intersection of SW 117th Avenue and SW 152nd Street, and 
the intersection between SW 152nd Street and the Florida 
Turnpike, all subject to applicable oversight and 
recommendations from Miami-Dade County Public Works 
associated with offsite traffic management. These locations 
are indicated in yellow on Image One below: 

140 



Image One: Location of Traffic Management 

Location of Off-Duty Police Traffic Management 
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Bus/Limousine Management.

Taxi Management and Enforcement.

Transportation Network Companies

Licenses and Permits:



Utilities

Non-Discrimination



Alterations and Improvements:



Image Two: Overall ZMEA Parking Development 

n o- - --700 

NORTH 

MIAMI WILDS 
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AUGUS T 202 1 

PARKING AREAS 



Personal Property

without compensation being paid to the Concessionaire



Maintenance and Repair

Inspection of Concession Areas:

Indemnification and Hold Harmless:

Insurance:

Assignment and Subletting:

Amendment to Concession Agreement

Laws and Regulations:



Signage:

Surrender and Waste:

Liens

Waiver



Termination

Default

No Conveyance

Acknowledgement

Notice: 



the County: 

With a copy to: 

With a copy to: 

Concessionaire: 

With a copy to: 

Maria I. Nardi, Director 
Miami-Dade County Parks, Recreation and Open 
Spaces Department 
275 NW 2nd Street 
Miami, Florida 33128 
Telephone: (305) 755-7994 
Facsimile: (305) 755-7996 

Miami-Dade County Parks, Recreation and Open 
Spaces Department 
275 NW 2nd Street 
Miami, Florida 33128 
Attention: Contracts Management 
Telephone: (305) 755-7994 
Facsimile: (305) 755-7996 
Email: PROSCONTRACTS@miamidade.gov 

Zoo Miami 
12400 SW 152nd Street 
Miami, Florida 33177 
Attention: William Elgar, Zoo Director 
Telephone: (305) 251-0400 
Facsimile: (305) 238-9759 
Email: William. Elgar@miamidade.gov 

Miami Wilds, LLC 
100 Biscayne Boulevard, Suite 2510 
Miami, Florida 33132 
Attention: Paul Lambert 
Telephone: (305) 503-4099 
Email: plambert@lambertadvisory.com 

Akerman LLP 
98 SE 7th Street, Suite 1100 
Miami, Florida 33131 
Attention: Augusto Maxwell, Esq. 
Telephone: (305) 374-5600 
Facsimile: (305) 374-5095 
Email: Augusto. Maxwell@akerman.com 

Other addresses may be established as the parties hereto may designate by written 
notice to the other party and delivered in accordance with the provisions of this 
paragraph. Notices by nationally recognized overnight delivery service or hand 
delivery shall be deemed given upon receipt or refusal of delivery. Notice addresses 
for this Concession Agreement, including but not limited to the provisions of this 
Section 30, may be changed by notice given in accordance with this Section 30. 
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IN WITNESS WHEREOF

COUNTY

CONCESSIONAIRE’S SIGNATURE PAGE FOLLOWS:

Jimmy  Morales

06/23/2022
02:42 PM
EDT



CONCESSIONAIRE 

WITNESSES: 

Witness &gnature 

Title: U/j ±1tRSI' 
I 

Witness Printed Name £/!''- lcff 

~~ 
~,bt ~J ?it~ ?t:JV 1(/~ 

Witness Printed Name 

152 

MIAMI WILDS, LLC, a Florida 

limited liability company 

By /), 

Name~v\ Le.,.,., \x..r"J 

(seal) 

'S (!. yh~.M b.,.. 2.. :J--1 co 1.) Date: 
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o
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Metadata

File name Drawing name Description/Sheet Title Data Source (company name)

1



1

CD/DVD/USB Requirements: 
• All CD/DVD/USB Drive document submittals required by the Agreement will be reviewed 

and approved by the Owner for CAD compliance and to determine completeness of the 
documents provided. 

• The Contractor may request a CAD drawing compliance review at any time during the 
Project through the PROS Capital Project Manager. 

• All CAD drawings shall be provided electronically to the PROS Capital Project Manager 
for review. 

Contact Information: 
Please direct all compliance-related questions to: 

CADD & Survey Manager 
Miami-Dade Parks, Recreation and Open Spaces Department 
275 NW 2 ST, Miami, Fl, 33128 
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EXHIBITL 

COAST GUARD PROPERTY (SEE EXHIBIT A-2 FOR ADJACENT COUNTY-OWNED PARCEL) 

OFFICE OF THE PROPERTY APPRAI ER 
Aerial Year: 2019 Folio: 30-5925-000-0010 Address: 12300 SW 152 ST 

56 



Zoo Miami Entertainment Area

o

Parks, Recreation and
Open Spaces

BOUNDARIES ARE
APPROXIMATE

NOT SURVEY QUALITY

Miami-Dade County 
Public Housing
(former USCG)

U Miami

US Office of 
Public Bldgs

Miami Wilds

US
Coast Guard

Private

US Army Corps
of Engineers

Private

Private

Private

US Office of
Public Bldgs

US Office of 
Public Bldgs

U Miami

Private

FPL

US Office of 
Public Bldgs

U Miami

Private

Miami-Dade County
Public Schools

ZMEA
Parking

GCRR/ Museum/
Zoo Parking

Zoo Miami
Parking

Property Owner

FOREST

FOREST

FOREST

FOREST

FOREST

FOREST
FOREST

FOREST

FOREST

FOREST

FOREST

FOREST



EXHIBIT D 



Case 2:22-cv-14244-XXXX Document 1 Entered on FLSD Docket 07/06/2022 Page 1 of 14 

UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF FLORIDA 

CENTER FOR BIOLOGICAL DNERSITY, 
TROPICAL AUDUBON SOCIETY and the 
MIAMI BLUE CHAPTER of the ORTH 
AMERICAN BUTTERFLY ASSOCIA TIO 

Plaintiff, 

V. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

DEBRA HAALAND, in ber official capacity as ) 
Secretaty of the U.S. Department of tbe ) 
Interior the U.S. DEPARTMENT OF THE ) 
INTERIOR; MARTHA WILLIAMS, in her ) 
official capacity a Director of the U.S. Fi b ) 
and Wildlife Service· and the U.S. FISH AND ) 
WILDLIFE SERVICE, ) 

Defendant. ) 
__________ ) 

Case No. 2:22-cv-14244 

PLAJNTIFFS' COMPLAJNT FOR DECLARATORY AND lNJUNCTIVE RELIEF 
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INTRODUCTION 

1. Plaintiffs Center for Biological Diversity, Tropical Audubon Society, and the 

Miami Blue Chapter of the North American Butterfly Association (collectively, "Plaintiffs") 

challenge the U.S. Fish and Wildlife Service's ("Service") failure to comply with 

nondiscretionary deadlines set forth in the Endangered Species Act ("ESA"), 16 U.S.C. §§ 1531-

1544. The Service fai led to designate critical habitat concurrently with its decision to list the 

F101ida bonneted bat as endangered on October 2, 2013, within one year from that date after it 

found critical habitat was not then determinable, and within one year of its proposa l to designate 

critical habitat on June 10, 2020. Id. § 1533(a)(3)(A)(i), (b)(6)(C)(ii). By consistently fa iling 

to fulfill its statutory duty to designate critical habitat according to mandatory deadlines, the 

Service is violating the ESA. 

2. Named for its large, bonnet-like ears, the Florida bonneted bat is Florida's largest 

bat. As the state's onJy endemic flying mammal, it lives nowhere else in the world but in Florida. 

Now found in less than a dozen counties in the state, the Florida bonneted bat is fac ing extinction 

primari ly from habitat destruction and degradation caused by urban sprawl and rising seas driven 

by global climate change. 

3. Having listed the bat on October 2, 2013, and concun-ently concluding that critical 

habitat was not then determinable, the ESA required the Service to designate critical habitat by 

October 2, 2014. Following litigation, the Service published a proposed rule to designate critical 

habitat for the F101ida bonneted bat on June 10, 2020. 

4. The Service was requi1·ed to submit a fma l designation of critical habitat for the 

Florida bonneted bat within a year of the proposed rule, by June 10, 202 1, but it has yet to do so. 

Consequently, the Service has and continues to be i11 violation of the ESA. 
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5. To ensure the bat receives the lifesaving habitat protections it needs and is entitled 

to under the ESA, Plaintiffs bring this action for declaratory relief against Debra Haaland, in her 

official capacity as Secretary of the Interior; Department of the Interior; Martha Will iams, in her 

official capacity as Director of the United States Fish and Wildlife Service; and the United States 

Fish and Wildlife Service to affirm Defendants are in violation of the ESA and Administrative 

Procedure Act (APA) for fai ling to designate critical habitat for the Florida bonneted bat in 

accordance with mandatory statutory deadlines. Plaintiffs respectfully request that this Court 

compel the Service to issue its final ru le designating critical habitat that is vital for Florida 

bonneted bat's survival. 

JURISDICTION AND VENUE 

6. Plaintiffs bring this action under the Endangered Species Act, 16 U.S.C. §§ I 533, 

1540(g), and the Administrative Procedure Act, 5 U.S.C. § 706. 

7. The Court has jurisdiction over this action under 16 U.S.C. § 1540 (c) & (g) 

(actions arising under the citizen su it provision of the Endangered Species Act), 5 U.S.C. § 702 

(Administrative Procedure Act), 28 U.S.C. § 1331 (federal question ju1isdiction), and 28 U.S.C. 

§ 1346 (United States as a defendant). 

8. The relief sought is authorized under 28 U.S.C. § 220 L ( declaratory relief), 28 

U.S.C. § 2202 (injunctive relief), 16 U.S.C. § 1540(g) (ESA), and 5 U.S.C. § 702 (APA). 

9. Plaintiffs prov ided Defendants sixty (60) days' notice of their intent to sue over 

the ESA violations listed herein pursuant to the ESA 's citizen-suit provision, Id. 

§ 1540(g)(2)(A)(i), by letter dated February 7, 2022. Because Defendants have not remedied the 

legal violations outl ined in the notice by the date of this Complaint's filing, there exists an actual, 
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justiciable controversy between the parties within the meaning of the Declaratory Judgment Act. 

28 u.s.c. § 2201. 

10. Venue in proper in the United States District Court for the Southern District of 

Florida according to 28 U.S.C. § 1391(e) and 16 U.S.C. § 1540(g)(3)(A) because a substantial 

part of the events or omissions giving rise to the claim occurred here. 

PARTIES 

11. The Center for Biological Diversity ("Center") is a nonprofit 501 ( c )(3) 

organization incorporated in the State of California and headquartered in Tucson, Arizona, with 

offices across the country, including in Arizona, California, Florida, New York, North Carlina, 

Oregon, Washington, and Washington, D.C., and in Baja California Sur, Mexico. The Center 

works through science and environmental law to advocate for the protection of endangered, 

threatened, and rare species and their habitats both in the United States and abroad. The Center 

has more than 89,500 active members, including members with recreational, scientific, 

professional, aesthetic, spi1itual, and etnical interests in the Florida bonneted bat and its habitat 

12. For example, one Center member was a volunteer at the Florida Panther National 

Wildlife Refuge for ten years, where she assisted with Florida bonneted bat data collection at one 

of the few natural roost sites. The member was also a board member for Friends of the Florida 

Panther National Refuge for ten years She routinely hikes, kayaks, and birdwatches in bat habitat 

at the Big Cypress National Preserve, Fakabatchee Strand, and CREW Flint Pen Strand. 

13. Tropical Audubon Society ("TAS") is a nonprofit 50l(c)(3) organization 

incorporated in the State of Florida and headquartered in Miami, Florida. TAS is a science-and 

solutions-based nonprofit conservation organization driven by its grassroots community and 

principles of equity, diversity and inclusion. TAS' legacy is to protect, conserve and restore 
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South Florida ecosystems by working closely with local governments and other stakeholders, 

and by fostering wise stewardship of native habitats, birds, and other indi.genous wildlife. TAS 

has more than 1,000 active members, including members who appreciate and have ethical, 

recreational, and aesthetic interests in the Florida bonneted bat and its habitat. 

14. For Example, one TAS member routinely kayaks and canoes in the Fakahatcbee 

Strand and Big Cypress National Preserve and has concrete plans to do so again soon. Knowing 

that these areas provide habitat for the Florida bonneted bat and other endangered species is a 

primary reason she visits. She has been fascinated with bats since she was young and bas 

routinely sought out interactions with many bat species, including the Florida bonneted bat. She 

has also provided written comments to Miami-Dade commissioners concerning urban expansion 

and threats to the Florida bonneted bat. 

15. The Miami Blue Chapter ("Miami Blue") of the North American Butterfly 

Association is a non-profit organization dedicated to lepidopteran (butterflies and moths) 

conservation, research, and educational outreach. Miami Blue is located is Southeast Florida, a 

unique region in the continental United States harboring the globally imperiled pine rockland 

ecosystem with high biodiversity and endemism. Miami Blue strives to preserve biodiversity and 

prevent catastrophic ecosystem service failures beneficial to people and wild life. Miami Blue 

believes protecting the Florida bonneted bat's habitat will also protect habitat for imperiled 

lepidopterans, wh ich directly and indirectly will protect other wildlife and maintain the 

ecological integrity of the pine rockland ecosystem. 

16. One member of Miami Blue routinely leads nature walks throughout Miami-Dade 

County and participates in annual butterfly counts in Florida bonneted bat habitat. He prepared, 

on behalf of Miami Blue, the public comment letter addressed to the Service regarding the 
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initially-proposed critical habitat for the subject bat species. He has advocated for the protection 

of this bat species to local governments, including the cities of Coral Gables and Miami, and 

Miami Dade County. 

17. Defendants' failure to meet the ESA's nondiscretionary deadlines to designate 

critical habitat for the Florida bonneted bat denies this species the protection it needs to survive, 

which in tum injures the Plaintiffs' interests. For example, while the Service continues to delay 

designating critical habitat, imminent development plans threaten to destroy or degrade even 

more key habitat before it can receive protections. Th is ongoing habitat loss, absent protections, 

harms the bat's chances to survive and recover. Therefore, Defendants ' failure to designate 

critical habitat harms and wiJl continue to injure Plaintiffs' and their members' interests in the 

Florida bonneted bat and the protection of its habitat. These injuries are actual, concrete injuries 

presently suffered by Plaintiffs' members; are directly caused by Defendants' inaction; and will 

continue to occur unless this Court grants relief. 

18. The relief sought in this case-an order compell ing the Service to designate 

critical habitat-would redress these injuries by protecting the Florida bonneted bat's habitat 

before it can be further degraded or destroyed, thereby protecting the bat from extinction so 

Plaintiffs and their members can continue to pursue their interests in the bat and its unique 

habitat. Plaintiffs and their members have no other adequate remedy at law. 

19. Defendant Debra Haaland is the Secretary of the United States Department of the 

lnterior. By holding this position, she is ultimately responsible for administering the provisions 

of the ESA, including timely designation of critical habitat for listed species, as well as all other 

federal laws that apply to the Department of the Interior. Plaintiffs sue Defendant Haaland in her 

official capacity. 
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20. Defendant United States Department of the Interior is an agency of the United 

States responsible for administering the ESA for most terrestrial and non-marine species, 

including the Florida bonneted bat. 

21. Defendant Martha Williams is the Director of the United States Fish and Wildlife 

Service. By holding this position, she is responsible for enforcing the provisions of the BSA, 

including timely designation of critical habitat for listed species, and regulations promulgated in 

accordance with the ESA, as well as any other federal laws that apply to the Service. Plaintiffs 

sue Defendant Williams in her official capacity. 

22. Defendant United States Fish and Wildlife Service is a federal agency that is a 

part of the Department of the Interior. The Secretary of the Interior has delegated to the Service 

authority to administer the ESA, including provisions requiring timely designation of critical 

habitat for endangered species. 50 C.F.R. § 402.0l(b). 

23. Defendants United States Department of the Interior; United States Fish and 

Wildlife Service; Debra Haaland, in her official capacity as Secretary of the Un ited States 

Department of the Interior; and Martha Williams, in her official capacity as Director of the 

Service, have waived sovereign immunity in this Action pursuant to 16 U.S.C. § 1540(g) and 5 

U.S.C. § 702. 

STATUTORY AND REGULATORY FRAMEWORK 

24. In I 973, recognizing that ce1tain species "have been so depleted in numbers that 

they are in danger of or threatened with extinction," Congress enacted the Endangered Species 
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Act, 16 U.S.C. §§ 1531-1544, "to provide a means whereby the ecosystems upon which 

endangered and threatened species depend may be conserved [and] to provide a program for the 

conservation of such endangered species and threatened species." Id. § 1531 ( a)(2), (b ). 

Considered "the most comprehensive legislation for the preservation of endangered species ever 

enacted by any nation," the ESA embodies the "plain intent" of Congress to " halt and reverse the 

trend toward species extinction, whatever the cost." Tenn. Valley Auth. v. Hill, 437 U.S. 153, 

180, 184 (1978). TheESA's goal is not simply to prevent endangered and threatened species 

from becoming extinct but to recover these species to the point where they no longer require the 

statute 's protections. Id. 

25. To serve its purpose, the ESA demands that the Service, through its authority 

delegated by the Secretary of the lnte1ior, detennine which species are threatened or endangered 

and list them as such. 16 U.S.C. § l 533(a)(l ). A species is endangered if it "is in danger of 

extinction throughout all or a significant portion of its range." Id § 1532(6). A species is 

threatened if it " is likely to become an endangered species within the foreseeable future 

throughout all or a significant portion of its range." Id. § 1532(20). 

26. When a species is listed as threatened or endangered, it receives a host of key 

protections designed to prevent its extinction and support its recovery, including one of the most 

crucial protections- safeguards for critical habitat. Id. § 1533(a)(3)(A). 

27. Critical habitat includes specific areas occupied by the threatened or endangered 

species with "those physical or biological features essential to the conservation of the species and 

which may requiTe special management considerations or protection." Id. § 1532(5)(A) (cleaned 

up) . Areas unoccupied by the species that "are essential for the conservation of the species" are 

also included within the definition of critical habitat. Id. 
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28. Designating critical habitat provides species vital protection because, once 

designated, federal agencies are required to ensure that their actions do not "jeopardize the 

continued existence of any endangered species or threatened species or result in the destruction 

or adverse modification of [critical} habitat." Id § l 536(a)(2) ( emphasis added). 

29. The ESA requires the Service to designate a species' critical habitat concurrently 

with its detennination to list the species as threatened or endangered "to the maximum extent 

prudent and determinable." Id § 1533(a)(3)(A)(i). 

30. If critical habitat is found to be "not then determinable," the Service may extend 

its one-year period for publishing a final regulation designating critical habitat by "not more than 

one additional year." Id § l 533(b )( 6)(C)(ii). If such a decision is made, the Service "must 

publish a final regulation, based on such data as may be available at that time, designating" 

critical habitat by "no later than the close of such additional year." Id 

31. The ESA also requires the Service to publish a final regulation implementing a 

designation of critical habitat within a year of the publication of its proposed regulation to 

designated critical habitat. Id. § l 533(b )( 6)(A)(ii). 

32. The ESA does not safeguard a species ' critical habitat until the Service designates 

it. Accordingly, it is vital that the Service meticulously follow the ESA's procedures and 

deadlines to ensure it designates critical habitat in a timely manner. 

FACTUAL BACKGROUND 

33. The Florida bonneted bat, pictured below, is the largest species of bat in Florida. 

It is named for its large, distinctive ears. 78 Fed. Reg. 61 ,004 (Oct. 2, 2013). 
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Photo Credit: Wikimedia Commons / Kathleen Smith, Florida Fish and Wildlife Commission 

34. It "has one of the most restricted distributions of any species of bat," Id. at 

61,0 I 0, which is likely to be further curtai led by " habitat loss, degradation, and modification 

from human population growth and associated development and agriculture." Id. at 61 ,039. The 

bat and its habitat are also threatened by climate change, sea level rise, and coastal squeeze-a 

phenomenon where species and their habitat become trapped between urban development and 

continuously 1ising seas and are ultimately squeezed out of ex istence. Id. Natural facto rs, such as 

small population size and slow reproduction, work synergistically with habitat threats to put the 

species at significant risk of extiJ1ction. Id. at 6 l,033. There are an estimated 26 colonies w ithin 

the species' range, with a total population of only 286 bats. Id. at 61 ,012. 

35. Recognizing the imminent tru·eat of extinction, the Service proposed to list the 

Florida bonneted bat as endangered on October 4, 2012. 77 Fed. Reg. at 60,749 (October 4, 

2012). At that time, the Service found critical habitat for the Florida bonneted bat was not then 

determinable. Id. at 60,750. 

36. The Service issued a final rule listing the Florida bonneted bat as endangered on 

October 2, 2013 . 78 Fed. Reg. 6 l,004 (Oct. 2, 2013). Despite explicitly finding the bat is 
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endangered by "habitat loss, degradation, and modification from human population growth and 

associated development and agricultw·e" as well as "sea-level rise and coastal squeeze," the 

Service again found critical habitat to be not determinable and did not designate or propose 

critical habitat. Id at 61 ,004, 61 ,042. 

37. Accordingly, Plaintiffs filed a complaint against tbe Service on October 22, 2018, 

for failing to designate critical habitat for the Florida bom1eted bat. Center.for Biological 

Diversity et al. v. Zinke et al. , Case 1: 18-cv-02407 (D.D.C. Oct. 22, 2018). In response, the 

Service agreed to submit a proposed determination for the designation of critical habitat to the 

office of the Federal Register on or before May 15, 2020. Stipulated Settlement Agreement 

Center for Biological Diversity v. Bernhardt, 1: l 8-cv-02407-RMC, 3 (D.D.C Feb. 12, 2020). 

38. The Service published a proposed regulation on June 10, 2020, in which it 

proposed to protect l.5 million acres as critical habitat for the Florida bonneted bat. 85 Fed. Reg. 

35,510 (June 10, 2020). 

39. The Service bad a statutory duty to issue a final regulation designating critical 

habitat within a year of its June l 0, 2020 proposed regulation, on June l 0, 2021. It bas been more 

than a year since the Service published that proposed regulation- and more than eight years 

since the Service's original duty to concurrently designate critical habitat arose- and as of the 

date of this Complaint, the Service has still not issued a final rule designating critical habitat for 

the Florida bonneted bat. 

40. Designated critical habitat provides important protection for listed species beyond 

merely listing as endangered or threatened. Once a species is listed under the ESA, federal 

agencies must ensure that any action they authorize, fund, or carry out will not "jeopardize the 
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continued existence of any [listed] species" or "result in the destruction or adverse modification" 

of the species' designated critical habitat. 16 U.S.C. § 1536(a)(2). 

41. The Service's failure to designate critical habitat for the Florida bonneted bat 

violates the ESA, Id. § 1533( a)(3)(A), (b )(6)(A), (C), and its implementing regulations, and 

constitutes agency action ''unlawfully withheld or unreasonably delayed" within the meaning of 

the Administrative Procedure Act, 5 U.S.C. § 706(1). 

PLAINTIFFS' CLAIM FOR RELIEF 
(Failure to Designate Critical Habitat for the Florida Bonneted Bat) 

42. The Center re-alleges and incorporates by reference all the aUegations set forth in 

contained in paragraphs I through 41. 

43. The ESA requires Defendants to designate critical habitat for the Florida bonneted 

bat within one year of proposing critical habitat, 16 U.S.C. § l 533(b)(6)(A)(ii). 

44. Defendants published a proposed rule to designate critical habitat for the Florida 

bonneted bat on June 10, 2020, but more than a year later, they still have not published a rule 

finalizing that proposal and are thus .in violation of the ESA's express statutory command to 

timely designate critical habitat within one year of a proposed regulation designating critical 

habitat. 

45. Plaintiffs and their members are injured by the Service's failure to comply with 

the ESA ' s nondiscretionary deadlines to designate critical habitat for the Florida bonneted bat. 

46. The Service has violated the Endangered Species Act, 16 U.S.C. § l533(a)(3)(A), 

(b)(6)(A), (C), as well as its implementing regulations, by fai ling to designate critical habitat for 

the Florida bonneted bat. This failure also constitutes agency action "unlawfully withheld or 

unreasonably delayed" within the meaning of the APA. 5 U.S.C. § 706( l ). 

REQUEST FOR RELIEF 
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WHEREFORE, Plaintiffs pray that this Court enter a Judgment for Plaintiffs providing 

the following relief: 

( l) Declare that Defendants violated the Endangered Species Act and Administrative 

Procedure Act by failing designate critical habitat for the Florida bonneted bat; 

(2) Order Defendants to designate, by a date certain, fina l critical habitat for the 

Florida bonneted bat under the Endangered Species Act, 16 U.S.C. 

§ 1533(a)(3)(A); 

(3) Award Plaintiffs the cost of this action, including reasonable attorneys' fees; and 

( 4) Provide such other relief as this Court deems just and proper 

DATED: July 6, 2022 Respectfully submjtted, 
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Isl Ragan Whitlock 
Ragan Whitlock (Florida Bar umber: 1034177) 
rwhitlock@biologicaldiver ity.org 
Center for Biological Diversity 
P.O. Box 2155 
St. Petersburg FL 33731 
Tel: (727) 490-9190 

Isl Elise Pautler Bennett 
Eli e Pautl r Bennett {Florida Bar Number: 106573) 
ebennett@biologicaldiversity.org 
Center for Biological Diversity 
P.O. Box 2155 
St. Petersburg, FL 33731 
Telephone: (727) 755-6950 
Fae imile: {520) 623-9797 

A ttorneys for Plaintiffs Center for Biological Diversity, 
Tropical Audubon So iety, and the Miami Blue Chapter 
of the North American Bune,jly Association 
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EXHIBIT E 



 

 

Via Electronic and Certified Mail 

August 17, 2022 

Debra Haaland 
Secretary of the Interior 
U.S. Department of the Interior  
1849 C Street, NW 
Washington, DC 20240 
exsec@ios.doi.gov  
 

Charles F. Sams III 
Director 
National Park Service 
1849 C Street NW 
Washington, DC 20240 
Charles_Sams@nps.gov  

Martha Williams 
Director  
U.S. Fish and Wildlife Service  
1849 C Street, NW 
Washington, DC 20240  
Martha_Williams@fws.gov 
 

Larry Williams 
State Supervisor, Florida Ecological Services 
U.S. Fish and Wildlife Service 
1339 20th Street 
Vero Beach, FL 32960 
Larry_Williams@fws.gov  
 

Daniella Levine Cava 
Mayor 
Miami-Dade County 
Stephen P. Clark Center 
111 N.W. 1st Street, 29th Floor 
Miami, Florida 33128 
mayor@miamidade.gov  
 

Paul M. Lambert 
Manager & Registered Agent 
Miami Wilds LLC 
100 Biscayne Blvd. 
Suite 2510 
Miami, FL 33132 
plambert@lambertadvisory.com 
 

Bernard Zyscovich 
Manager 
Miami Wilds LLC 
100 N. Biscayne Blvd. 
27th Floor 
Miami, FL 33132 
jack@miamiwilds.com  
 

Michael Diaz, Jr. 
Manager 
Miami Wilds LLC 
100 SE 2nd St. 
Suite 3400 
Miami, FL 33132 
jack@miamiwilds.com  
 
 

Re:  Notice of Violations of Endangered Species Act Section 7 and 9, and Implementing 
Regulations, Relating to National Park Service’s Amendment to Release Land for 
the Miami Wilds Development and Its Effects on Endangered and Threatened 
Species 

 
Dear Secretary Haaland, Director Sams, Director Williams, Supervisor Williams, Mayor Levine 
Cava, Mr. Lambert, Mr. Zyscovich, and Mr. Diaz, 

On behalf of the Center for Biological Diversity, Bat Conservation International, the Miami Blue 
Chapter of the North American Butterfly Association, Tropical Audubon Society (collectively, 
Conservation Organizations), we provide notice pursuant to Section 11(g) of the Endangered 
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Species Act (ESA)1 that the National Park Service (NPS) and U.S. Fish and Wildlife Service 
(FWS) are in violation of Section 7 of the ESA and the ESA’s implementing  regulations,2 for 
failing to consult over NPS’s release of restrictions on land proposed for the Miami Wilds 
development, and the action’s effects on ESA-listed species including the endangered Florida 
bonneted bat, endangered Miami tiger beetle, endangered Bartram’s scrub-hairstreak, 
endangered Florida leafwing, threatened eastern indigo snake, and federally listed plants. By 
entering a contractual agreement with Miami-Dade County to release restrictions on the property 
and taking other actions on the Miami Wilds project before completing consultation, NPS, 
Miami-Dade County, Miami Wilds, and associated entities have also made unlawful irreversible 
or irretrievable commitments of resources that foreclose the formulation or implementation of 
any reasonable and prudent alternative measures, in violation of ESA Section 7(d). Finally, 
because NPS and FWS have failed to complete consultation, there is no valid take coverage for 
the Miami Wilds project, meaning, to the extent the actions of NPS, Miami-Dade County, Miami 
Wilds LLC, or other associated entities take listed species, they may be held liable for 
unauthorized take under ESA Section 9.  

We also note that, based on publicly available records, it appears NPS has also violated the 
National Environmental Policy Act by entering the release agreement without first preparing an 
environmental assessment or environmental impact statement.3 

NPS and FWS have sixty days to remedy the violations identified in this letter. If these violations 
are not cured within the sixty-day notice period, the Conservation Organizations intend to file 
suit in federal court. 

ENTITIES GIVING NOTICE 

The Center for Biological Diversity (Center) is a national, nonprofit conservation organization 
with more than 1.7 million members and online activists dedicated to the protection of 
endangered species and the habitat and climate they need to survive. The Center and its members 
are concerned with the conservation of imperiled species, like the Florida bonneted bat, Miami 
tiger beetle, Bartram’s scrub-hairstreak, and Florida brickell-bush, and effective implementation 
of the ESA. 

Bat Conservation International is a science-based non-profit organization whose mission is to 
conserve the world’s bats and their ecosystems to ensure a healthy planet. Founded in 1982, we 
are committed to working with local organizations, key stakeholders, and members of the public 
to advance scientific knowledge and preserve bats critical habitat. The Florida bonneted bat has 
been a focal species of our organization for nearly 20 years. In recognition of the severity of 
threats facing the Florida bonneted bat in Miami-Dade County, BCI has focused its attention on 
protecting this urban-based population of endangered bats. 

The Miami Blue Chapter of the North American Butterfly Association (Miami Blue), is a 
nonprofit organization dedicated to lepidopteran (butterflies and moths) conservation, research, 

 
1 16 U.S.C. § 1540(g). 
2 Id. § 1536; 50 C.F.R. Part 402. FWS’s violations of the ESA are also arbitrary and capricious, an abuse of 
discretion, and not in accordance with law, in violation of the Administrative Procedure Act, 5 U.S.C. § 706(2). 
3 42 U.S.C. §§ 4321 et seq. 
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and educational outreach. Miami Blue is located in Southeast Florida, a unique region in the 
continental United States harboring the globally imperiled pine rockland ecosystem with high 
biodiversity and endemism. Miami Blue strives to preserve biodiversity of pine rockland 
ecosystems and prevent catastrophic ecosystem service failures beneficial to people and wildlife 
like Bartram’s scrub-hairstreak and the Florida leafwing.  

Tropical Audubon Society (“TAS”) is a nonprofit 501(c)(3) organization incorporated in the 
State of Florida and headquartered in Miami, Florida. TAS is a science-and solutions-based 
nonprofit conservation organization driven by its grassroots community and principles of equity, 
diversity, and inclusion. TAS’ legacy is to protect, conserve, and restore South Florida 
ecosystems by working closely with local governments and other stakeholders, and by fostering 
wise stewardship of native habitats, birds, and other indigenous wildlife. TAS has more than 
1,000 active members, including members who appreciate and have ethical, recreational, and 
aesthetic interests in the Florida bonneted bat, Miami tiger beetle, Bartram’s scrub-hairstreak, 
Florida brickell-bush, their habitats and Pine Rocklands ecosystems.  

THE ENDANGERED SPECIES ACT 

The ESA is “the most comprehensive legislation for the preservation of endangered species ever 
enacted by any nation,” with the vital objective to “halt and reverse the trend toward species 
extinction, whatever the cost.”4 To that end, the purpose of the ESA is “to provide a program for 
the conservation of . . . endangered species and threatened species” and to “provide a means 
whereby the ecosystems upon which endangered species and threatened species depend may be 
conserved.”5 The Secretary of the Interior administers the ESA through FWS for terrestrial, non-
marine aquatic species, and certain marine species while on land.  

The heart of the ESA is the federal consultation requirement. Section 7(a)(2) sets forth a 
substantive duty for federal agencies to ensure the actions they authorize or carry out are not 
likely to jeopardize listed species or destroy or adversely modify critical habitat designated for 
those species.6 Agency action is broadly defined to include “any action authorized, funded, or 
carried out by such agency.”7 Negotiating and executing contacts constitutes agency action under 
the ESA.8 

“In no uncertain terms, the ESA mandates that every federal agency ‘shall’ engage in 
consultation before taking ‘any action’ that could ‘jeopardize the continued existence of any 
endangered species or threatened species.’”9 And federal agencies must review their actions “at 
the earliest possible time” to determine whether the actions may affect listed species or critical 

 
4 Tenn. Valley Auth. v. Hill, 437 U.S. 153, 180 (1978). 
5 16 U.S.C. § 1531(b). 
6 Id. § 1536(a)(2). 
7 Id. (emphasis added); 50 C.F.R. § 402.03 (stating that Section 7 applies “to all actions in which there is 
discretionary Federal involvement or control.”); see, e.g., Fla. Key Deer v. Paulison, 522 F.3d 1133, 1141 (11th Cir. 
2008) (holding that the Federal Emergency Management Agency’s administration of the National Flood Insurance 
Program is an agency action requiring ESA consultation). 
8 Tinoqui-Chalola Council of Kitanemuk & Yowlumne Tejon Indians v. United States DOE, 232 F.3d 1300, 2000 
(9th Cir. 2000); Natural Resources Defense Council v. Houston, 146 F.3d 1118, 1125 (9th Cir. 1998). 
9 Ctr. for Biological Diversity v. EPA, 861 F.3d 174, 188 n. 10 (D.C. Cir. 2017) (quoting 16 U.S.C. § 1536(a)(2)) 
(emphasis added). 
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habitat and thus require consultation.10 Absent a formal exemption under Section 7(h), agencies 
“may not duck [the] consultation requirement, whether based on limited resources, agency 
priorities or otherwise.”11 

Federal “action agencies” must fulfill their substantive obligation through a consultation 
procedure with the “expert agency”—in this case, FWS—using the “best scientific and 
commercial data available.”12 For each federal action, the agency must ask the FWS whether any 
listed or proposed species may be present in the area of the agency action.13 If listed or proposed 
species may be present, the agency must prepare a “biological assessment” to determine whether 
the listed species may be affected by the proposed action.14 The biological assessment must 
generally be completed within 180 days.15  

If an agency determines that its action “may affect” but is “not likely to adversely affect” a listed 
species or its critical habitat, it may complete “informal consultation,” during which FWS must 
concur in writing with the agency’s determination.16 If the agency determines that its action is 
“likely to adversely affect” a listed species or critical habitat, or if FWS does not concur with the 
agency’s “not likely to adversely affect” determination, the agency must engage in “formal 
consultation.”17 An agency is relieved of the obligation to consult on its actions only where the 
action will have “no effect” on listed species or designated critical habitat.  

Effects determinations are based on the direct, indirect, and cumulative effects of the action 
when added to the environmental baseline and other interrelated and interdependent actions.18 
Interrelated actions are those that are part of a larger action and depend on the larger action for 
their justification. Interdependent actions are those that have no independent utility apart from 
the action under consideration.19 

To complete formal consultation process, FWS must issue a “biological opinion” that “detail[s] 
how the agency action affects the species,”20 and sets forth FWS’s opinion as to whether the 
action is “likely to jeopardize” the continued existence of a listed species.21 If FWS determines 
the project is unlikely to cause jeopardy to the species or adverse modification of critical habitat, 
the agency must provide a statement specifying the impact of the incidental take on the listed 
species, outlining “reasonable and prudent measures” (RPMs) to minimize the impact from 

 
10 50 C.F.R. § 402.14(a). 
11 Ctr. for Biological Diversity, 861 F.3d at 188 n. 10; Conner v. Burford, 848 F.2d 1441, 1455 n.34 (9th Cir. 1988) 
(explaining that Section 7 does not say “that a comprehensive biological opinion is not required before the initiation 
of agency action so long as there is no irreversible or irretrievable commitment of resources.”); see also Tenn. Valley 
Auth. v. Hill, 437 U.S. 153, 173 (1978) (holding, pre-ESA section 7(h) enactment, that section 7(a)(2) “admit[ted] of 
no exception”). 
12 16 U.S.C. § 1536(a)(2); 50 C.F.R. § 402.01(b). 
13 16 U.S.C. § 1536(c)(1); 50 C.F.R. § 402.12. 
14 Id. 
15 16 U.S.C. § 1536(c)(1); 50 C.F.R. § 402.12(i). 
16 50 C.F.R. § 402.14(a)-(b). 
17 Id. §§ 402.02, 402.14(a). 
18 Id. § 402.02. 
19 Id. 
20 16 U.S.C. § 1536(b)(3)(A). 
21 50 C.F.R. § 402.14(h)(1)–(3). 
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incidental take, and setting forth any conditions the agency and applicant must follow.22 If FWS 
determines the agency action is likely to jeopardize the continued existence of a listed species or 
result in adverse modification of critical habitat, the biological opinion must suggest “reasonable 
and prudent alternatives” that would reduce action-related impacts such that the agency action 
may avoid jeopardizing listed species.23 

If the agency action is expected to cause “take,” defined as to “harass, harm, pursue, hunt, shoot, 
wound kill, trap, capture, or collect, or to attempt to engage in any such conduct,”24 FWS must 
also include an incidental take statement (ITS) in its biological opinion.25 The ITS must, 
wherever practicable, quantify the amount of take allowed for each species, thereby creating a 
meaningful “trigger” to reinitiate consultation when an allowable level of take is exceeded.26 

Compliance with a valid biological opinion and its incidental take statement protects federal 
agencies, and others acting under the biological opinion from enforcement action under ESA 
Section 9’s prohibition against unauthorized take.27 However, take not in compliance with a 
valid biological opinion or absent a valid take statement or take permit violates Section 9 of the 
ESA. 

Until consultation is complete, federal agencies are prohibited from making any irreversible or 
irretrievable commitment of resources with respect to the agency action which may foreclose the 
formulation or implementation of any reasonable and prudent alternative measures.28 This 
prohibition exists to maintain the status quo pending the completion of consultation and remains 
in effect throughout the consultation period and until the action agency has satisfied its 
obligations under Section 7(a)(2) that the action will not result in jeopardy to the species or 
adverse modification of its critical habitat. 

Federal agencies have additional responsibilities under Section 7(a)(1) of the ESA, including a 
requirement that they “utilize their authorities in furtherance of the purposes of [the Act]” and to 
“carry[ ] out programs for the conservation of” listed species.29 The ESA defines “conservation” 
to mean the use of “all methods and procedures” that are necessary to recover a listed species to 
the point where protections under the act are no longer necessary.30 Thus, section 7(a)(1) requires 
each federal agency to ensure that its actions are consistent with the recovery of listed species.31 

 
22 16 U.S.C. § 1536(b)(4)(A)–(C).  
23 Id. § 1536(b)(3)(A). 
24 Id. § 1532(19). Harm means “an act which actually kills or injures wildlife” and “may include significant habitat 
modification or degradation where it actually kills or injures wildlife by significantly impairing essential behavioral 
patterns, including breeding, feeding or sheltering.” 50 C.F.R. § 17.3. Harass means “means an intentional or 
negligent act or omission which creates the likelihood of injury to wildlife by annoying it to such an extent as to 
significantly disrupt normal behavioral patterns which include, but are not limited to, breeding, feeding, or 
sheltering.” Id. 
25 Id. § 402.14(i). 
26 Id. § 402.14(i)(1)(i). 
27 16 U.S.C. §§ 1536(o)(2); 1538(a); 50 C.F.R. § 17.31(a).  
28 16 U.S.C. § 1536(d). 
29 Id. § 1536(a)(1). 
30 Id. § 1532(3). 
31 See 50 C.F.R. § 402.15(a) (explaining that it is each agency’s continuing obligation to “determine whether and in 
what manner to proceed with the action in light of its section 7 obligations” to protect and recover listed species). 
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In sum, the substantive and procedural requirements of ESA Section 7, and implementing 
regulations, assure that federal action agencies do not take action until they have ensured the 
action will not harm a species’ survival and recovery or result in destruction or adverse 
modification of protected critical habitat. Lawful compliance with ESA Section 7 can also shield 
federal agencies and private entities from ESA Section 9 take liability. 

BACKGROUND 

The Richmond Pine Rocklands  

Pine Rocklands are a globally critically imperiled ecosystem limited to the southern tip of 
Florida and nearby islands.32 Characterized by limestone outcrops, a canopy consisting of only 
Florida slash pine, and a diverse understory of shrubs and herbs, they are known to support 
approximately 440 native plant species, which in turn support high animal diversity.33  

The Richmond Pine Rocklands (also called the Richmond Tract) contain the largest and most 
biodiverse fragment of critically endangered pine rocklands outside Everglades National Park, 
sheltering more than 350 native plant species.34 There are eight federally listed plant species in 
the Richmond Tract, including most of the world’s populations of deltoid spurge (Euphorbia 
deltoidea ssp. deltoidea), tiny polygala (Polygala smalllii), and Florida brickell-bush (Brickellia 
mosieri).35 The Richmond Tract also provides significant habitat, including federally designated 
and proposed critical habitat, for imperiled wildlife and insects, including but not limited to the 
endangered Florida bonneted bat (Eumops floridanus), threatened eastern indigo snake 
(Drymarchon couperi), endangered Miami tiger beetle (Cicindelidia floridana), endangered 
Bartram’s scrub-hairstreak (Strymon acis bartrami), and endangered Florida leafwing (Anaea 
troglodyte floridalis).36 

The rich biodiversity supported by the Richmond Tract is entirely hemmed in by urban 
development and has been subject to development plans both within and directly adjacent to 
these rare and sensitive ecosystems.37 The surrounding development creates competing interests 
that threaten the management of pine rocklands, such as suppressing the natural or prescribed 

 
32 Possley, J., J. Duncan, J. Gil, and C. Grossenbacher. 2020. Too Precious To Lose: Managing and Protecting the 
Richmond Pine Rockland Tract (Richmond) in Miami Dade County, South Florida, Cities and the Environment 
(CATE): Vol. 13: Iss. 1, Article 4 [hereinafter Possley et al. (2020)]. 
33 Gann, G.D., Stocking, C.G., and collaborators. 2001-2018. The Floristic Inventory of South Florida Database 
Online. [http://regionalconservation.org/ircs/database/database.asp]. The Institute for Regional Conservation. Delray 
Beach, Florida USA. 
34 Possley, J., J. Duncan, J. Klein, and J. Maguire. 2018. Miami-Dade County’s management plan for the Richmond 
pine rocklands, 2nd Edition. Prepared by Fairchild Tropical Botanic Garden for Miami-Dade County, Department of 
Parks, Recreation and Open Spaces and Zoo Miami. 136 Pages, available at 
https://www.fairchildgarden.org/Portals/0/2018%20RICHMOND%20PLAN%202ND%2 0ED%20FINAL_1.pdf 
[hereinafter Possley et al. (2018)].  
35 Id. at 1. 
36 Id. 
37 Possley et al. (2020) at 1. 
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fire needed to maintain the ecosystem.38 Development also fragments the pine rocklands, 
isolating species populations and exposing them to increased human impacts.39 

Figure 1: Map of Richmond Pine Rocklands in Context40 

 

Miami Wilds Development 

Miami Wilds is a proposed development within the Richmond Tract in southwest Miami-Dade 
County. The development would include a 27.5-acre water park, a 15,000–20,000 square foot 
retail area, a hotel, and more than 40 acres of associated parking lots.41 The project is proposed 
within three parcels near ZooMiami: the current Zoo Miami parking area and two tracts within 
the Gold Coast Railroad Museum parcel (conveyed to Miami-Dade County via the Federal Land 

 
38 Id. 
39 Id. at 2. 
40 Id. at 1. 
41 Miami Wilds, About, http://www.miamiwilds.com/aboutproject/ (last visited July 14, 2022). 
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to Parks program). The latter two parcels are intended to be used as overflow parking for Miami 
Wilds, as well as parking for ZooMiami, the Gold Coast Railroad Museum, and the Gold Coast 
Military Museum. A parcel known as the U.S. Coast Guard Southern Anchor Property is an 
option parcel that will eventually be developed as part of the Miami Wilds project in the future.42 

Figure 2: Proposed Miami Wilds Development (Option Parcel Not Labeled)43 

 
 

 

 
42 Miami-Dade County Natural Areas Management et al. 2022. Plant and Wildlife Surveys at Zoo Miami and Gold 
Coast Railroad Museum for the Miami Wilds Project Within the Zoo Miami Entertainment Area, at 14–15. 
[hereinafter Miami Wilds Survey Report] (Attachment 1). 
43 Map from Parking Concession Agreement at Zoo Miami Entertainment Area, Exhibit J to Development Lease 
Agreement Between Miami-Dade County, Florida, as Landlord, and Miami Wilds, LLC, a Florida Limited Liability 
Company, as Tenant (June 22, 2022) (available upon request). 
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According to FWS’s Information for Planning and Consultation (IPAC) system, the following 
list of species could potentially be affected by the development. According to records from 
Miami-Dade County, FWS identified the species in bold as those that are known to occur within 
the adjacent Richmond pine rocklands and “may be present within the proposed project area”44: 

TTable 1: SSpecies Identified by the IInformation for Planning and Consultation SSystem  
CCommon Name  SScientific Name  SStatus  
FFlorida bonneted bat  EEumops ffloridanus  EEndangered  
Bachman’s warbler Vermivora bachmanii Endangered 
Eastern black rail Laterallus jamaicensis jamaicensis Threatened 
EEastern indigo snake  DDrymarchon couperi  TThreatened  
BBartram’s sscrub--hhairstreak  SStrymon acis bartrami  EEndangered   
FFlorida leafwing  AAnaea troglodyta floridalis  EEndangered  
Miami blue butterfly Cyclargus thomasi bethunebakeri Endangered 
MMiami tiger beetle  CCicindelidia floridana  EEndangered  
Monarch butterfly Danaus plexippus Candidate 
Beach jacquemontia Jacquemontia reclinata Endangered 
BBlodgett’s Silverbush  AArgythamnia blodgetti  TThreatened  
Cape Sable thoroughwort Chromolaena frustrata Endangered 
Carter’s mustard Warea carteri Endangered 
CCarter’s small--fflowered flax  LLinum carteri ccarteri  EEndangered  
CCrenulate lead--pplant  AAmorpha crenulate  EEndangered  
DDeltoid spurge  CChamaesyce deltoidei deltoidei  EEndangered  
EEverglades bully  SSideroxylon reclinatum austrofloridense  TThreatened  
FFlorida bbrrickell--bbush  BBrickellia mosieri  EEndangered   
FFlorida pineland crabgrass  DDigitaria pauciflorida  TThreatened  
FFlorida prairie--cclover  DDalea carthagenensis floridana  EEndangered  
Florida semaphore cactus Consolea coralicola  Endangered 
GGarber’s spurge  CChamaesyce garberi  TThreatened  
Pineland sandmat Chamaesyce deltoidei pinetorum Threatened 
SSand flax  LLinum Arenicola  EEndangered  
SSmall’s milkpea  GGalactia smallii  EEndangered  
TTiny polygala  PPolygala smallii  EEndangered  
Florida bristle fern Trichomanes punctatum floridanum Endangered 

 
44 Miami Wilds Survey Report at 2–3. 
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Additionally, the proposed or final critical habitats for federally endangered Bartram’s scrub-
hairstreak, Florida leafwing, Miami tiger beetle, Carter’s small-flowered flax, and Florida 
brickell-bush appear to be within or adjacent to the Miami Wilds site (see Figure 3, below). 

Figure 3: Miami Wilds Project Site in the Context of Proposed and Final Critical Habitat for 
Listed Species45 

 

Surveys and available information indicate that the construction and operation of the Miami 
Wilds project, enabled by NPS’s release of land restrictions, are likely to affect federally listed 

 
45 Curt Bradley, Center for Biological Diversity. Figure based on maps of the Miami Wilds project in public records 
and critical habitat shapefiles from FWS’s Environmental Conservation Online System. 
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species and their critical habitat on the site. Miami Wilds is also likely to impact listed species 
adjacent to the site, even if the species do not occupy the actual footprint of the project. For 
example, this new development will likely inhibit or wholly prevent requisite prescribed fire 
needed to properly manage adjacent habitat and the rare species that depend on frequent fires to 
persist and thrive.46 Additionally, it will further fragment and isolate existing species populations 
in the Richmond Tract. Many of these small, isolated populations are vulnerable to extirpation 
due to limited gene flow, reduced genetic diversity, and inbreeding depression.47 Population 
isolation also increases the risk of extinction from stochastic genetic and environmental events 
including drought, flooding, and toxic spills. Habitat modification and cumulative habitat 
degradation are also major threats for species that exist in isolated populations. Due to blocked 
avenues of dispersal or limited dispersal ability, isolated populations “gradually and quietly 
perish” as habitat conditions deteriorate.48  

All listed species present within or adjacent to the Miami Wilds site are likely to be impacted by 
the development, including the Florida bonneted bat, eastern indigo snake, Bartram’s scrub-
hairstreak, Florida leafwing, Miami tiger beetle, and several federally listed plants, described in 
detail below. 

Florida Bonneted Bat 

The Florida bonneted bat is a federally endangered species native to southern Florida.49 The 
species has one of the smallest range distributions of any bat species in the United States, 
increasing its susceptibility to climate change, particularly the impacts of major storms.50 In 
natural areas, the species roost primarily in the cavities of old pine trees. In contrast, they use 
different structures in urban areas, including Spanish tiles roofs and bat houses.51 Currently, the 
roosting and foraging habitat for urban based Florida bonneted bat populations is under threat 
from land use conversion as part of development (renovation and urban sprawl) and expansion of 
agricultural areas.52 FWS anticipates that climate change and sea level rise will both negatively 
impact the species, which is already suffering from destruction and degradation of suitable 
habitat.53 Specifically, FWS anticipates “significant losses of occupied and potential occupied 
habitat in coastal areas due to climate change.”54 The Florida bonneted bat does not currently 
have designated critical habitat, but it is our understanding that FWS intends to issue a revised 
proposed critical habitat rule this year.55 

 
46 Miami Wilds Survey Report at 23 (Appendix 1); see also Possley et al. (2018). 
47 Lynch, M. 1996. A quantitative-genetic perspective on conservation issues. In: Avise, J.C. and J.L. Hambrick 
(eds.). Conservation genetics: case histories from nature. Chapman and Hall, New York. pp. 
493–494. 
48 U.S. Fish and Wildlife Service. 2000. Mobile River Basin Aquatic Ecosystem Recovery Plan. Atlanta, GA. 128 
pp., available at https://ecos.fws.gov/docs/recovery_plans/2000/001117.pdf. 
49 78 Fed. Reg. 61,004 (Oct. 2, 2013). 
50 Id. at 61,004, 61,016. 
51 77 Fed. Reg. 60,750, 60,754–56 (Oct 4, 2012). 
52 Everglades Nat’l Park, Florida Bonneted Bat, http://www.nps.gov/ever/learn/nature/flbonnetedbat.htm (last 
visited July 14, 2022). 
53 Id. 
54 78 Fed. Reg. 61,004, 61,022 (Oct 2, 2013). 
55 U.S. Fish and Wildlife Serv., National Domestic Listing Workplan: FY22 Workplan 4 (Mar. 2022), available at 
https://www.fws.gov/sites/default/files/documents/domestic-listing-workload-2022.pdf.  
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Although, to our knowledge, formal surveys of the Miami Wilds site have not yet occurred, the 
site has been documented to be the most important site for the Florida bonneted bat in Miami-
Dade County, used by the Florida bonneted bat for social and foraging activities.56 In 2012, Zoo 
Miami acoustic monitoring identified the site as a critical foraging area for this federally 
endangered species. In partnership with Zoo Miami, Bat Conservation International expanded 
the acoustic monitoring to 10 sites within the urban boundary of the county in 2019.57 The 
acoustic data shows the open space at the Miami Wilds footprint as the most active location for 
foraging and Florida bonneted bat social interactions across all the sites.58 In 2021 this acoustic 
monitoring was expanded to 22 sites within the county, showing the same results. The mosaic of 
habitats (pine rockland forest and open areas) hosts the second largest population of Florida 
bonneted bats across their range, with more than 90 individuals roosting in 12 specially designed 
artificial roosts on Zoo Miami grounds.59 The bats roosting and using the Zoo Miami grounds 
represent the core population in the Southeast range of the species. Fine-scale genetic analysis of 
Florida bonneted bat has shown that the Miami population is genetically distinct from 
individuals across the rest of the species range.60 These new findings provide even more reason 
for protecting this core Florida bonneted bat population at Zoo Miami as the loss of this 
population will mark a loss of genetic diversity for the species as a whole.61  

Eastern Indigo Snake 

The Service listed the eastern indigo snake as threatened under the ESA in 1978 due to threats 
from habitat modification, collection for the pet trade, and gassing of gopher tortoise burrows 
where the snake takes shelter.62 The eastern indigo snake’s habitat consists of a wide range of 
upland and lowland habitats, and the most important factors limiting habitat suitability are their 
quantity and quality (i.e., low fragmentation, road density and urban land cover).63 Since listing, 
the snake’s range has continuously contracted—particularly in the Florida panhandle because of 
declines in gopher tortoise populations and in the Florida peninsula because of habitat loss and 

 
56 Bat Conservation International, Florida Bonneted Bat Acoustic Monitoring Project: Identifying critical habitat 
within Miami-Dade County in order  to protect the rarest bat in the United States, available at 
https://www.batcon.org/wp-content/uploads/2020/10/Bat-Conservation-International-Preliminary-2019-Acoustic-
Monitoring-Report.pdf [hereinafter BCI (2020)] (Attachment 2);  Email from James G. Duncan, Miami-Dade 
County, to Lisa Spadafina, Lazaro Quintino, John Joyner, Christina Stocking, Michael Spinelli, and Craig 
Gorssenbacher, Miami-Dade County, Miami Wilds Plant and Species survey report (Mar. 31, 2022) (Attachment 3). 
57 BCI (2020) at 1.  
58 Id. at 3. 
59 FPL Bat Lab at Zoo Miami, Florida Bonneted Bat Urban Ecology and Conservation, Report Research 
Authorization #311 (2020) (Attachment 4). 
60 Austin, J.D., Gore, J.A., Hargrove, J.S. et al. 2022. Strong population genetic structure and cryptic diversity in the 
Florida bonneted bat (Eumops floridanus). Conserv Genet 23, 495–512. https://doi.org/10.1007/s10592-022-01432-
y (Attachment 5). 
61 In addition to on-site use, there are nine occupied Florida bonneted bat houses and four previously occupied roosts 
in the Richmond Tract, adjacent to the Miami Wilds site. Miami Wilds Survey Report at 14. The bat has also been 
detected on nearby parcels in the Richmond Tract, including directly north in an area recently developed for the 
Coral Reef Commons project. U.S. Fish and Wildlife Serv., Environmental Assessment for the Coral Reef 
Commons Project Incidental Take Permit Application 22 (Nov. 2017) [hereinafter USFWS (2017)]. 
62 U.S. Fish & Wildlife Serv., Recovery Plan for the Eastern Indigo Snake, First Revision 3 (Sept. 26, 2019), 
available at 
https://ecos.fws.gov/docs/recovery_plan/Eastern%20Indigo%20Snake%20Recovery%20Plan%20Revision.pdf 
[hereinafter USFWS 2019]. 
63 Id. at 3–4. 
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degradation.64 In addition to habitat loss, degradation, and fragmentation, direct mortality by 
people and their domestic pets and from vehicle strikes on roads is an increasing risk.65 
 
FWS has a record of an indigo snake observation from 2000 within the Martinez Pinelands, west 
of the Miami Wilds site in the Richmond Tract, which has served as the basis for requiring an 
incidental take permit for the species.66 

Bartram’s Scrub-Hairstreak and Florida Leafwing 

Bartram’s scrub-hairstreak and Florida leafwing, two butterflies, are entirely dependent on pine 
rockland habitat. This habitat has experienced “substantial destruction, modification, and 
curtailment” and is now regarded as critically imperiled globally, reduced by economic 
development by 90% on mainland south Florida.67 FWS listed both species as endangered in 
2014 due to loss of pineland habitat, mismanagement of existing habitat, and pesticides. Future 
threats include loss of genetic diversity and climate change.68 FWS also designated critical 
habitat for the Bartram’s scrub-hairstreak and Florida leafwing in 2014. FWS designated 1,082 
acres of critical habitat in the Richmond Tract for Bartram’s scrub-hairstreak, 881 acres of which 
are privately owned.69 And FWS designated 889 acres of critical habitat in the Richmond Tract 
for the Florida leafwing, 767 acres of which are privately owned.70 
 
Recent surveys of the proposed Miami Wilds site identified 126 pineland croton (Croton 
cascarilla), the host plant for the federally endangered Bartram’s scrub-hairstreak and Florida 
leafwing, in the project footprint.71 The easternmost portion of the Option Parcel overlaps with 
federal designated critical habitat for the Bartram’s scrub-hairstreak.72 And the site is amidst 
designated critical habitat for the Bartram’s scrub-hairstreak (see Figure 3, above).  

While it is our understanding the Bartram’s scrub-hairstreak was not observed in a recent survey 
of the project area, “the species is common throughout Richmond pine rocklands and small 
patches of appropriate habitat for the species was present within the proposed project 
footprint.”73 Observations were made in 2008 and 2014 on land within and directly adjacent to 
the Miami Wilds site. Bartram’s scrub-hairstreak “is rarely encountered more than 5 m (16.4 ft) 
from its host plant and may have limited dispersal abilities.74 

 

 
64 Id. at 3. 
65 Id. 
66 USFWS (2017) at 21; see Possley et al. (2018) at 75 (map of Martinez Pineland and Zoo Miami tracts). 
67 79 Fed. Reg. 47,222, 47,230 (Aug. 12, 2014). “Destruction of pine rocklands for economic development has reduced 
this habitat in Miami-Dade County . . . to about 11 percent of its natural extent, from approximately 183,000 acres to 
20,100 acres.” Id. at 47,228. 
68 79 Fed. Reg. 47,222. 
69 79 Fed. Reg. 47,180, 47,204–05 (Aug. 12, 2014). 
70 Id. at 47,216–17. 
71 Miami Wilds Survey Report at 4, 15, 20 & 22 (Appendix 1). 
72 Id. at 15, 22 (Appendix 1). 
73 Id. at 18 (Appendix 1). 
74 79 Fed. Reg. at 47,227. 
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Unlike the Bartram’s scrub-hairstreak, the Florida leafwing is thought to be a strong flyer 
capable of dispersal over large areas,75 yet it only has one known hostplant, the pineland croton. 
It has adapted for life in pine rocklands, and with its wings closed, looks like a dead leaf or bark 
of South Florida slash pine tree.76 While no Florida leafwing has been documented on the project 
site, the site is surrounded by and contains critical habitat for the Florida leafwing, with potential 
for restoration for the species (see Figure 3, above). 

Destruction of portions of the site containing pineland croton risks destroying the butterflies’ 
host plant, killing or injuring immature butterflies occurring on the site, and destroying an 
important nectar source for adult butterflies. Furthermore, “[f]ragmentation of pine rockland 
habitat is a concern for species with low mobility, such as the [Bartram’s scrub-hairstreak], and 
could result in the isolation of populations leading to reduced gene flow between sites, localized 
population declines, and potentially localized extirpation” and that the project would further 
fragment habitat.77 Bartram’s scrub-hairstreak and Florida leafwing are vulnerable to extinction 
due to their severely reduced range, reduced population size, lack of metapopulation structure, 
few remaining populations, and relative isolation. While abundance of Bartram’s scrub-
hairstreak and Florida leafwing is not known, each butterfly is estimated to number in the 
hundreds, and at times, possibly much lower.78 For Bartram’s scrub-hairstreak to recover, further 
habitat loss from development and fire suppression must be stemmed.79  

Miami Tiger Beetle 

FWS listed the Miami tiger beetle as endangered in 2016.80 The Miami tiger beetle is found only 
in pine rockland habitat along the Miami Rock Ridge and Richmond area.81 It has not been 
recently documented on the project site but has been documented on nearby properties in the 
Richmond Tract, including at Zoo Miami, the University of Miami Richmond Campus, U.S. 
Coast Guard land, and Larry and Penny Thompson Park.82  

Areas within the proposed Miami Wilds site show potential to support the Miami tiger beetle, 
though it appears from available records that none have been observed to date.83 Portions of the 
site overlap with proposed critical habitat for the Miami Tiger beetle (see Figure 3, above). 
Notably, Miami tiger beetles have been documented on properties adjacent to the proposed 
Miami Wilds site, even on degraded habitat and paved roads.84 FWS has found that 
“[f]ragmentation of pine rockland habitat is especially a concern for species with low mobility, 

 
75 Id. 
76 79 Fed. Reg. at 47,226. 
77 USFWS (2017) at 76. 
78 79 Fed. Reg. at 47,237. 
79 URS Corporation Southern. 2007. EEL Program, Management Plan, Part II – Pine Rockland (DRAFT) Chapter 1: 
The Pine Rockland Habitat, http://regionalconservation.org/ircs/pdf/publications/2007_09.pdf; FNAI – Guide to the 
Natural Communities of Florida: 2010 Edition, http://www.fnai.org/PDF/NC/Pine_Rockland_Final_2010.pdf at 35. 
80 81 Fed. Reg. 68,985 (Oct. 5, 2016).  
81 80 Fed. Reg. 79,533, 79,536–37 (Dec. 22, 2015). 
82 USFWS (2017) at 24. 
83 Miami Wilds Survey Report at 22 (Appendix 1). 
84 See USFWS (2017) at 97; Knisley, C.B. 2008. Current Status of the “Miami” Tiger Beetle (Cicindela 
“Miamiensis”) Final Report 13 (Attachment 6). 
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such as the [beetle], and could result in the isolation of populations leading to reduced gene flow 
between sites, localized population declines, and potentially localized extirpation.”85 

Figure 4: Map of Miami tiger beetle observations near proposed Miami Wilds site86 

 

Federally Listed Plants 

The following federally listed plants are known to exist in the Richmond pine rocklands: Carter’s 
small-flowered flax, crenulate lead-plant, deltoid spurge, Everglades bully, Florida brickell-bush, 
Florida pineland crabgrass, Florida prairie-clover, Garber’s spurge, sand flax, small’s milkpea, 
tiny polygala. FWS listed the Florida brickell-bush and Carter’s small-flowered flax as 
endangered in 2014 and designated 104.06 acres of critical habitat.87 The plants are only found in 
Miami-Dade pine rocklands in open, well-lit subcanopy with exposed limestone and minimal 
organic material.88 FWS listed the tiny polygala and deltoid spurge as endangered in 1985 but 

 
85 USFWS (2017) at 99. 
86 Melquisedec Gamba-Rios, Ph.D., Bat Conservation International. Figure based on coordinates provided by Miami 
tiger beetle expert Chris Wirth. 
87 79 Fed. Reg. 52,567 (Sept. 4, 2014); 80 Fed. Reg. 49,846 (Aug. 17, 2015). 
88 78 Fed. Reg. 61,273, 61,274–6 (Oct. 3, 2013). 
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has never designated critical habitat for them. Populations of deltoid spurge have been surveyed 
within the Richmond Tract, including north of the proposed Miami Wilds site.89  

The Miami Wilds site is surrounded by and appears to potentially overlap with designated 
critical habitat for Carter’s small-flower flax and Florida brickell-bush (see Figure 3, above). 
Although federally listed plant species were not reported as detected on the proposed Miami 
Wilds site during recent surveys, there are four federally listed plant species present on parcels 
immediately adjacent to the proposed Miami Wilds project footprint: Florida brickell bush, 
deltoid spurge, sand flax, and tiny polygala.90  

Figure 5: Map of Miami-Dade Survey of Miami Wilds Project Areas91 

 

 

 
89 USFWS (2017). 
90 Miami Wilds Survey Report at 23 (Appendix 1); see also Possley et al. (2018); Fairchild Tropical Botanic 
Garden, Report to USFWS South Florida Ecological Services Field Office: Biotic Surveys in Project area for Zoo 
Miami Service Road Paving Project South off SW 168th St. (Attachment 7). 
91 Miami Wilds Survey Report at 20, Appendix 1. 
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NPS’s Release of Land for the Miami Wilds Development 

On June 23, 2022,92 NPS, acting on behalf of the United States, and Miami-Dade County agreed 
to amend a 2011 agreement that released terms, conditions, covenants and restrictions imposed 
by the United States on three parcels of land in and around Zoo Miami, consisting of 
approximately 67 acres, and imposed those same and other terms, conditions, covenants and 
restrictions on different parcels of land.93 The 2022 Agreement replaces the legal descriptions 
and parcel maps for the original 67 acre of land with a revised 67 acres of land in and around 
Zoo Miami.94 

Pursuant to the 2022 Agreement, NPS executed a Release and Termination of Restrictions 
stating, “The United States hereby cancels, removes from, terminates, and releases the Zoo 
Entertainment Area property . . . from all of the terms, conditions, covenants, and restrictions 
enumerated in the 1974 and 1987 conveyances of land within the Zoo Entertainment Area, 
including the requirement to maintain the Zoo Entertainment Area for public park or public 
recreational purposes and such terms, conditions, covenants and restrictions shall have no further 
force or effect.”95  

The 2022 Agreement and subsequent Release were necessary condition precedents to Miami-
Dade County’s approval of a lease agreement necessary for the development of Miami Wilds and 
associated parking to proceed.96 

Available records indicate that NPS has not initiated and completed formal ESA consultation on 
the effects its agreement and associated release will have on federally listed species on and 
around the prospective Miami Wilds site. Indeed, a letter from Miami Wilds to Miami-Dade 
County dated December 22, 2021, “provides assurances as it relates to the Miami Wilds 
Development . . . and Miami Wilds’ intention to consult with the U.S. Fish & Wildlife Service”97 

 
92 The National Park Service signed the agreement on February 4, 2022, but Miami-Dade County did not sign until 
June 23, 2022. See Gabriela Henriquez Stoikow, Miami Wilds water park nearer to construction, Miami Today 
(May 12, 2022) (available at https://www.miamitodaynews.com/breaking/miami-wilds-water-park-flows-nearer-to-
construction/) (reporting that John Barrett, Program Manager of NPS’s Federal Lands to Parks office confirmed the 
signing of the amendment to the release of 67 acres of land where the Miami Wilds water park is slated for 
development). 
93 See Amendment No. 1 to the Release and Transfer of Terms, Conditions, Covenants and Restrictions 1 (June 23, 
2022) (Attachment 8). In 1974, the U.S. Department of the Interior conveyed by quitclaim deed approximately 
1,009.83 acres (known as the “Zoo Property) to Miami-Dade County. Id. In 1987, the National Park Service 
(Department of Interior) conveyed via quitclaim deed approximately 49.67 acres (known as the “Gold Coast 
Property”) to Miami-Dade County. Id. at 1–2. The conveyances required the Zoo Property and Gold Coast Property 
to be used and maintained for public park or public recreational purposes and imposed other terms, covenants, and 
restrictions. Id. at 2. In 2011, the National Park Service agreed to remove the terms, conditions, covenants, and 
restrictions from three tracts totaling 67.29 acres of the Zoo Property and transfer them to a different 164.28 acres 
(known as the “Replacement Park”). Id.  
94 Id. at 1. 
95 See Release and Termination of Restrictions (Attachment 9) 
96 See Memorandum from Carlos A. Gimenez, Mayor of Miami-Dade County, to Honorable Chairwoman Audrey 
M. Edmonson and Members, Board of County Commissioners, Resolution Approving: A Development Lease 
Agreement Between Miami-Dade County and Miami Wilds, LLC to Develop the Zoo Miami Entertainment Area 2 
(Oct. 20, 2020) (Attachment 10). 
97 We note that consultation is a requirement imposed on federal agencies, so NPS—not Miami Wilds—must carry 
out the consultation obligation with FWS. See 16 U.S.C. § 1536(a)(2) (requiring that “each Federal agency shall, in 
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including assurances that Miami Wilds will begin surveying for federally endangered Florida 
bonneted bats “[w]ithin 60 days of the ground lease between the County and Miami Wilds for 
the Development becoming effective.”98 Given that surveys necessary to complete consultation 
will not be completed until after Miami-Dade County executes the lease agreement, which could 
only occur after NPS entered the 2022 Agreement and executed the subsequent Release, 
available records indicate NPS and FWS have not even begun—let alone completed—necessary 
ESA consultation. 

VIOLATIONS OF FEDERAL ENVIRONMENTAL LAW 

Based on our review of publicly available information, NPS and FWS have failed to initiate and 
complete formal consultation over NPS’s agency action, the entry of a contract with Miami-Dade 
County to amend and revise terms, conditions, covenants and restrictions on land that is the 
intended site for Miami Wilds, which may affect—and is indeed likely to adversely affect—
species listed under the Endangered Species Act.99 Indeed, NPS acknowledges that “Section 7 
consultation with FWS [is] necessary on the Miami Wilds project.”100  

These actions have resulted in several violations of ESA Section 7. First, NPS and FWS are 
committing a procedural violation of ESA Section 7(a)(2) by failing to complete consultation 
before federal action is undertaken.101 Second, NPS and FWS are committing a substantive 
violation of ESA Section 7(a)(2) because, by failing to complete consultation before embarking 
on the action, they have failed to ensure the action will not jeopardize the continued existence of 
species or adversely modify critical habitat.102 

Third, by entering an agreement with Miami-Dade County to modify restrictions on lands 
proposed for the Miami Wilds site before completing consultation and adopting reasonable and 
prudent measures, NPS made an “irreversible or irretrievable commitment of resources with 
respect to the agency action which has the effect of foreclosing the formulation or 
implementation of any reasonable and prudent alternative measures” or alternatives in violation 
of ESA Section 7(d).103 Section 7(d) is meant to preserve the status quo during conservation,104 

 
consultation with and with the assistance of the Secretary insure that any action authorized, funded, or carried out by 
such agency . . . is not likely to jeopardize the continued existence of any endangered species or threatened 
species or result in the destruction or adverse modification of [critical] habitat”). 
98 See Letter from Paul Lambert, Miami Wilds, to Christina Salinas-Cotter, Miami-Dade Parks, Recreation & Open 
Space, Commitment by Miami Wilds to Undergo Consultation with the U. S Fish and Wildlife Service, per Section 7 
of the Endangered Species Act (“ESA”), 16 U.S.C. § 1536 (Dec. 14, 2021) [hereinafter Assurance Letter] 
(Attachment 11) (emphasis added). Note that a nearly identical letter dated December 22, 2021, also exists. 
99 16 U.S.C. § 1536(a)(2); see Tinoqui-Chalola Council, 232 F.3d at 2000 (holding that negotiating and executing 
contacts constitutes agency action under the ESA); Natural Resources Defense Council, 146 F.3d at 1125 (same). 
100 Email from John Barrett, National Park Service, to Christina Salinas-Cotter, Miami-Dade Parks, Recreation & 
Open Spaces, Miami Wilds Project and ESA (Sept. 24, 2021) (Attachment 12). 
101 16 U.S.C. § 1536(a)(2). 
102 Id. 
103 Id. § 1536(d); see Pac. Coast Fed’n of Fishermen’s Ass’n v. Gutierrez, 606 F. Supp. 2d 1122, 1192 (E.D. Cal. 
2008) (citing parties’ concession “that it would be inappropriate for the Bureau [of Reclamation] to enter into any 
long-term water delivery contracts until” reinitiated consultation was completed and a biological opinion was 
issued). 
104 Conner, 848 F.2d at 1455 n.34; Defs. of Wildlife v. Bureau of Ocean Energy Mgmt, 871 F. Supp. 2d 1312, 1327 
(S.D. Ala. 2012) (citing Conner). 
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and NPS failed to do this when it issued the necessary releases to develop Miami Wilds without 
first determining and incorporating essential measures and alternatives to prevent jeopardizing 
listed species. In short, NPS has “commit[ted] resources in a way that ties its hands for future 
actions.”105 Likewise, in taking action toward the development of the Miami Wilds project, 
Miami-Dade County, Miami Wilds, and associated entities have also made irreversible or 
irretrievable commitments of resources in violation of ESA Section 7(d). 

Fourth, in failing to consult over the species and critical habitat impacts of NPS’s action, NPS 
and FWS have also violated ESA Section 7(a)(1), which obligates federal agencies to use their 
authorities in furtherance of the ESA.106   

The failure to initiate and complete consultation means there is no valid take coverage, jeopardy 
determination, or adverse modification determination for NPS’s agency action or the associated 
Miami Wilds development. Consequently, should the project proceed before the developers and 
those authorizing107 the project obtain appropriate incidental take coverage, either through an 
incidental take statement or incidental take permit, and cause take of listed species, they will be 
proceeding in violation of ESA Section 9. Any informal “approval” from FWS is legally 
meaningless to avoid Section 9 liability. The only way take can be authorized consistent with the 
ESA is through an ESA Section 10 habitat conservation plan and incidental take permit or an 
ESA Section 7 biological opinion with an incidental take statement.108 

Miami Wilds’ non-binding assurance letters to Miami-Dade County and NPS stating that the 
company “consider[s] completion of the Section 7 consultation process with the FWS as a 
condition precedent for starting construction”109 does not remedy the ESA violations. The ESA 
obligates NPS and FWS to complete ESA consultation before NPS authorizes funds, or carries 
out any agency action, and therefore only NPS and FWS can remedy the failure to complete 
consultation. Furthermore, the assurance letters do not preserve reasonable and prudent measures 
or alternatives such that violations of ESA 7(d) are resolved. To remedy the ESA violations, NPS 
must withdraw from or revoke the release, and NPS and FWS must immediately initiate and 
complete formal consultation before NPS carries out the action. 

Finally, based on publicly available records, it appears NPS is violating the National 
Environmental Policy Act (NEPA) by failing to prepare an environmental assessment or 
environmental impact statement before entering the release agreement, despite likely significant 
negative effects on federally listed species and surrounding critically endangered pine rockland 

 
105 Pac. Coast Fed’n of Fishermen’s Ass’n v. Gutierrez, 606 F. Supp. 2d 1122, 1192 (E.D. Cal. 2008). 
106 16 U.S.C. § 1536(a)(1); Ctr. for Biological Diversity, 861 F.3d at 188 n. 10; Conner, 848 F.2d at 1455 n.34. 
107 See Strahan v. Coxe, 127 F.3d 155, 158 (1st Cir. Mass. 1997) (explaining that the ESA “not only prohibits the 
acts of those parties that directly exact the taking, but also bans those acts of a third party that bring about the acts 
exacting a taking”); Sierra Club v. Yeutter, 926 F.2d 429, 438-39 (5th Cir. 1991) (finding Forest Service's 
management of timber stands was a taking of the red-cockaded woodpecker in violation of the ESA); Loggerhead 
Turtle v. County Council of Volusia County, 896 F. Supp. 1170, 1180-81 (M.D. Fla. 1995) (holding that county's 
authorization of vehicular beach access during turtle mating season exacted a taking of the turtles in violation of the 
ESA). 
108 16 U.S.C. §§ 1536 (b)(4)(C)(i), 1539(a)(1)(B). 
109 See Assurance Letter at 1–2. 
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forest.110 Given that NPS’s agreement permits the construction and operation of the Miami Wilds 
project, which is in close proximity to critically endangered pine rocklands, is likely to adversely 
affect endangered and threatened species and critical habitat, is likely to establish precedent for 
future actions in pine rocklands with significant effects on the environment, is likely to be highly 
controversial because of these species and environmental impacts, and threatens a violation of 
laws imposed for the protection of the environment in the absence of consultation and other 
required environmental analyses, an environmental impact statement is required.111 

CONCLUSION 

For the foregoing reasons, NPS and FWS are violating ESA Section 7. Furthermore, to the extent 
any take occurs in connection with NPS’s release of the land, NPS, Miami-Dade County, Miami 
Wilds LLC, and/or other entities associated with the Miami Wilds development may be liable for 
unauthorized take under ESA Section 9. To remedy current ESA violations and curtail other 
potential or actual associated violations, NPS and FWS must promptly initiate and complete 
formal consultation over the release of restrictions on land proposed for the Miami Wilds project. 
In addition, NPS must also fulfill its environmental review obligations to comply with NEPA. 

If you have any questions or wish to discuss the matter, please contact me at (727) 755-6950 or 
ebennett@biologicaldiversity.org.  

Sincerely, 

 
Elise Pautler Bennett 
Florida Director & Senior Attorney 
Center for Biological Diversity 
P.O. Box 2155 
St. Petersburg, Florida 33731 
(727) 755-6950 
ebennett@biologicaldiversity.org  
 
 
 
 
 
 
 
 

 
110 42 U.S.C. § 4332(2) (requiring an environmental impact statement for all “major federal actions significantly 
affecting the quality of the human environment”); see Metcalf v. Daley, 214 F.3d 1135, 1137 (9th Cir. 2000) 
(holding federal agencies prepared an environmental assessment too late in the decision-making process when they 
engaged in the NEPA process only after signing a contract with a Native American Tribe). Indeed, by failing  
111 40 C.F.R. § 1508.27 (defining “significantly” for the purpose of determining whether a federal action 
significantly affects the quality of the human environment such that it necessitates an environmental impact 
statement). 
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Cc: 
 
John Barrett 
Program Manager 
Federal Lands to Parks 
National Park Service 
100 Alabama St., SW 
Atlanta, GA 30303 
john_barrett@nps.gov 
 
Roxanna Hinzman 
Fish and Wildlife Administrator 
South Florida Ecological Services 
U.S. Fish and Wildlife Service 
1339 20th Street 
Vero Beach, Florida 32960-3559 
roxanna_hinzman@fws.gov  
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Sent via electronic and certified mail 
 
September 8, 2022 
 
Debra Haaland 
Secretary of the Interior 
U.S. Department of the Interior  
1849 C Street, N.W. 
Washington, D.C. 20240 
exsec@ios.doi.gov  

Martha Williams 
Principal Deputy Director  
U.S. Fish and Wildlife Service  
1849 C Street, N.W.  
Washington, D.C. 20240  
martha_williams@fws.gov  

 
 

RE: Sixty-day Notice of Intent to Sue for Violations of the Endangered Species Act 
Regarding the U.S. Fish and Wildlife Service’s Failure to Designate Critical Habitat for 
Miami Tiger Beetle (Cicindelidia floridana) 
 
Dear Secretary Haaland and Director Williams, 
 
In accordance with Section 11(g) of the Endangered Species Act (Act), 16 U.S.C. § 1540(g), the 
Center for Biological Diversity, Miami Blue Chapter of the North American Butterfly 
Association, and Tropical Audubon Society (collectively Conservationists) provide this 60-day 
notice of their intent to sue the U.S. Fish and Wildlife Service (Service) for violations of the Act1 
regarding its failure to designate critical habitat for the Miami tiger beetle (Cicindelidia 
floridana). The Service violated and continues to be in violation of Section 4 of the Act, which 
requires the Service to designate critical habitat concurrently with its listing determination for the 
beetle,2 and no later than one year after proposing critical habitat.3 Conservationists provide this 
letter pursuant to the 60-day notice requirement of the citizen suit provision of the Act, to the 
extent that such notice is deemed necessary by a court.4 
 
The Center for Biological Diversity is a national, nonprofit conservation organization with more 
than 1.7 million members and online activists dedicated to the protection of species hovering on 
the brink of extinction, including the Miami tiger beetle.  
 
Tropical Audubon Society is a chapter of Audubon Florida and the National Audubon Society. It 
is a nonprofit, 501(c)(3) tax-exempt organization whose mission is to work toward protection of 
the natural world and to promote wise stewardship of natural resources, especially native plants 
and animals and their habitat. 
 

 
1 16 U.S.C. § 1531, et seq.; 50 C.F.R. § 402, et seq. 
2 16 U.S.C. § 1533(a)(3)(A)(i), (b)(6)(C). 
3 16 U.S.C. § 1533(b)(6)(A)(ii)(I).   
4 16 U.S.C. § 1540(g). 
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RE: Sixty-day Notice of Intent to Sue for Violations of the Endangered Species Act Relating 
 to Failure to Designate Critical Habitat for the Miami tiger beetle 

The Miami Blue Chapter of the North American Butterfly Association is a non-profit 
organization dedicated to lepidopteran (butterflies and moths) conservation, research, and 
educational outreach. 
 

I. Legal Background 
 
The Endangered Species Act requires the Service, to the maximum extent prudent and 
determinable, to designate critical habitat for species concurrently with its determination that the 
species should be listed as endangered or threatened.5 The Act defines critical habitat as:  
 

(i) the specific areas within the geographical area occupied by the species, at the time it is 
listed in accordance with the [Act], on which are found those physical or biological 
features (I) essential to the conservation of the species and (II) which may require special 
management considerations or protection; and (ii) specific areas outside the geographical 
area occupied by a species at the time it was listed . . . upon a determination by [the 
Services] that such areas are essential for the conservation of the species.6 
 

“Conservation,” in turn, means recovery of these species “to the point at which the measures 
provided pursuant to this chapter are no longer necessary.”7 
 
Critical habitat provides important protection for imperiled species beyond that provided by 
listing alone. Pursuant to section 7(a)(2) of the Act, federal agencies must ensure through 
consultation with the Service that any action they authorize, fund, or carry out will not 
“jeopardize the continued existence of any [listed] species.”8 For species with critical habitat 
each federal agency must additionally guarantee that its actions will not “result in the destruction 
or adverse modification” of the critical habitat.9 

 
Section 4 of the Act provides that once the Service publishes in the Federal Register notice of a 
proposed regulation listing a species, it has one year to either: 1) publish a final regulation that 
lists the species and finalize critical habitat designation concurrently; or 2) if critical habitat is 
prudent but not determinable, publish notice that it is extending the one-year period by no more 
than one additional year.10 If the Service avails itself of the one-year extension because it finds 
critical habitat is prudent but not determinable, it must within the additional year publish a final 
regulation designating critical habitat “based on such data as may be available at that time,” 
giving the Service a final deadline of two years from the date of publication of the proposed 
listing to publish a final critical habitat rule.11 
 
 

 
5 16 U.S.C. § 1532(a)(3)(A). 
6 Id. § 1532(5)(A). 
7 Id. § 1532(3). 
8 Id. § 1536(a)(2). 
9 Id. 
10 16 U.S.C. § 1533(b)(6)(A)(ii); 50 C.F.R. §§ 424.12, 424.17(b)(2). 
11 16 U.S.C. § 1533(b)(6)(C)(ii). 
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RE: Sixty-day Notice of Intent to Sue for Violations of the Endangered Species Act Relating 
 to Failure to Designate Critical Habitat for the Miami tiger beetle 

II. Miami Tiger Beetle 
 

First collected in 1934 and described as a Florida variety of the eastern pine barrens tiger beetle 
(Cicindelidia abdominalis), 12 the Miami Tiger was not been recollected again until its 
rediscovery in 2007,13 when it was identified as its own distinct species (Cicndelidia 
floridana).14 The Miami tiger beetle is small, measuring less than 10 mm long.15 Its body is a 
shiny metallic green, with some individuals appearing copper-colored.16 Little is known about 
the reproduction, diet, and behavior of the Miami tiger beetle. It has been observed darting after 
and feeding upon ants.17 Tiger beetles generally have a life span of several weeks to two 
months.18 
 
The Miami tiger beetle is found only in small sandy pockets of pine rockland habitat in Miami-
Dade County, Florida.19 Pine rocklands are characterized by limestone outcrops, Florida slash 
pine as the sole canopy species, and diverse understory of scrubs and herbs. The Miami tiger 
beetle can be found in this habitat from early May through mid-October, suggesting either 
continual or two emergence periods.20 Adults and larvae have been observed in patches of bare 
ground in this habitat.21 Soil samples from where specimens were observed are sandy to loamy 
sand soil.22 
 
On December 11, 2014, Conservationists petitioned the Service to list the Miami tiger beetle as 
threatened or endangered under the Act. The Service listed the beetle as endangered on October 
5, 2016.23 The Service found that critical habitat was not determinable at the time of listing, but 
that it would propose a designation of critical habitat “in the near future.”24  
 
On September 7, 2021, the Service proposed to designate critical habitat for the beetle.25 The 
proposal sought to designate approximately 1,977 acres as critical habitat for the species in 
Miami-Dade County, Florida. More than one year has passed since the Service published its 
proposed critical habitat determination for the Miami tiger beetle, and the Service has not 
published a final critical habitat determination. 
 

 
12 Brzoska, D., C. Knisley, and J. Slotten. 2011. Rediscovery of Cicindela scabrosa floridana Cartwright 
(Coleoptera: Cicindelidae) and its elevation to species status. Insecta Mundi 0162: 1-7 at 1. 
13 Brzoska at 1. 
14 Id.; Knisley, C.B. 2011. Taxonomy, Biology, and Conservation of the Florida Tiger Beetle, Cicindela Floridiana, 
report to South Florida Ecological Services Office, hereinafter “Knisley 2011”. 
15 Brzoska at 3. 
16 Id.  
17 https://cicindela.wordpress.com/2011/02/18/floridian-tiger-beetle-rediscovered/.  
18 Knisley 2011 at 35. 
19 Knisley 2011 at 6; Knisley et al. Knisley, C., M. Kippenhan, and D. Brzoska. 2014. Conservation status of United 
States tiger beetles. Terrestrial Arthropod Reviews 7(2014) 1-53 (uncorrected proofs) at 44. 
20 Knisley 2011 at 6. 
21 Knisley 2011 at 32. 
22 Id. 
23 81 Fed. Reg. 68,985 (Oct. 5, 2016). 
24 Id. 
25 86 Fed. Reg 49,945 (Sept. 7, 2021). 
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RE: Sixty-day Notice of Intent to Sue for Violations of the Endangered Species Act Relating 
 to Failure to Designate Critical Habitat for the Miami tiger beetle 

 
III. Violation of the Endangered Species Act 

 
The Service is violating the Act by failing to designate critical habitat for the Miami tiger beetle 
within the statutory timeframes required under the Act. The Service failed to designate critical 
habitat concurrently with its October 5, 2016 rule listing the species as endangered. The Service 
then missed its October 5, 2017 deadline to designate critical habitat within an additional year 
from the date of the proposed listing rule. The Service has now failed to publish a final critical 
habitat rule within a year after publishing its proposed critical habitat rule on September 7, 
2021.26 
 
Consequently, the Service has failed to timely designate critical habitat for the Miami tiger beetle 
and is violating Section 4 of the Act. The Service will continue to be in violation of the law until 
it publishes a final rule designating critical habitat for the Miami tiger beetle. If the Service does 
not remedy the violation, Conservationists intend to file suit in 60 days. Please contact me at 
727-426-3653 or rwhitlock@biologicaldiversity.org to discuss this matter. 
 
Sincerely, 
 
/s/ Ragan Whitlock 
Ragan Whitlock 
Center for Biological Diversity 
P.O. Box 2155 
St. Petersburg, FL 33731 

 
26 See 16 U.S.C. § 1533(b)(6)(A)(ii)(I). 
 




